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that this border inland trade ought to be protected and especi- 
ally encouraged by our Government; that by means of it seve- 
hundreds of thousands of dollars in gold and silver coins, 
dust, and bullion, were annually biought into the United 
as which, but for the trade, would be gathered up in com- 
merce by French and British vessels along the western coast 

for foreign goods taken thence into the Mexican Republic. 

Mr. L. contrasted the zeal of Congress to protect and encou- 

the Atlantic trade with the supineness and neglect of 
the inland border trade, and urged upon the Senate the 
fairness, independent of the importance of bestowing equal 
attention upon the growing commerce of Mexico, through 
the border States. He urged that not only this should 
be done, but that more attention and encouragement 
ehould be given to our trade with the various Indian tribes of 
the West. He referred to the friendiy intercourse kept up by 
the British traders with the Indian tribes within our borders, 
and to the notorious fact that those Indians are subsidized from 
Canada by the British Government with a view of securing 
their services against this country in case of hostilities with our 
Government. He dwelt for some time on the necessity of 
putting an end to this state of things, and concluded by moving 
the reference of the memorial to the Committee on Com- 
merce. ; 

The memorial was accordingly referred. 

Mr. BAYARD said he wished to offer a resolution in relation 
tothe Reporters. Some modicationof the 47th rule was evi- 
dently called for. It was desirable that a fair distribution of 
the liberty granted to reporters should be made. One of the 
prominent city papers had given over all pretension to report- 
ing the proceedings, and confined itself to a very brief outline 
of the business. He moved that the47th rule be referred to a 
select committee of five, to be appointed by the Chair. 

Mr. WALKER observed that last session he had offered a 
somewhat similar resolution in relation to the Reporters ad- 
mitted on the floor of the Senate. It was his wish to see the 
proceedings of this chamber fairly and impartially reported for 
the information of the people; but he believed that never 
would be done until Congress employed Reporters of its own for 
the purpose. It was seen every day that the various letter 
writers who professed to give to the country statements of the 
business of Congress, misrepresented every thing‘so as to mis- 
lead the publicmind. The people never could rely upon hav- 
ing correct reports of the proceedings in Congress till Reporters 
shall be employed bry Congress itself for the purpose. 

The resolution was adopted. 

Mr. CLAY said that, as a matter in connection with the sub- 
ject now under the action of the Senate, he would remark that 
one of the city papers which he seldom reads, had been put 
into his hands since he came into the Senate chamber this morn- 
ing. He was surprised to find in that paper—not, indeed, un- 
der the head of the ordinary reports of proceedings—but in a 
sort of running analysis of what occurred yesterday, a misre- 
presentation, calculated to wound the feelings of an honorable 
Senator, and to present himself (Mr. CLay) in the erroneous at- 
titude of endeavoring to fasten on that Senator a denial of an 
assertion or contradiction, which would reflect upon his 
character for veracity. Nothing could be farther fram his (Mr. 
Ciay’s) heart and thoughts than the slightest intention to place 
that honorable Senator in any such position The good na- 
tured editor of the paper to which he (Mr. Cray) alluded, in 
his zeal to sow dissension between that honorable Senator and 
him, (Mr. Ciay,) not only professed to give the words which 
passed, but also to give his (Mr. Ctay’s) very looks, motions, 
and actions; not only had done this, but had aitributedso him 
that he had left his own seat and taken that of the Senator from 
Milinois, within one seat of the Senator from Massachusetts, in 
anticipation of an incident that subsequently occurred. Now 
the fact was, that he had gone to the passage op. 
posite to the door, which was one of the few p'aces 
in the chamber where a mouthful of fresh air might be 
occasionally enjoyed, and the worthy Senator from Illinois 
(Mr. Youne] had offered him his seat,and insisted on his 
taking it, he presumed from the fact that he, (Mr. C.) was much 
the older man, [Mr. Younc assented.) It was under these cir- 
cumstances he had taken his seat, and not with any view of 
making a rude attempt to force the honorable Senator from 
Massachusetts to retract any expression of opinion. He would 
recal the Senate tothe manner in which the incident had oc- 
curred. The Senator from Virginia was going on tocharge him 
(Mr. CLay) with having called the Senator from Massachu- 
setts to order. He (Mr.CLay) rose to correct the Senator from Vir 
ginia, and to state that he did not know that his inquiry would or 
would not ‘ead to the fact of whether that Senator had been out of 
order. While thus explaining the object for which he (Mr.Ciay) 
had interrupted the Senator from Virgina, the editor presents 
him in the attitude of trying to make the Senator from Massa- 
chusetts ‘admit that what he had stated was not true. His (Mr. 
Ciay’s) inquiry was stated insuch a manner as to make itap- 
pear that he wanted to know whether the Senater from Massa 
chusetis had not contradicted himself instead of what he (Mr. 
Cray) really wanted to know, which was, whether the result of 
his conviction proceeded from his own conclusions or from any 
authority that could defeat the measure. It would be recollected 
that he wasdirectly opposed to the introduction ofthe Executive 
opinions, and therefore could have had no intention of extorting 
them. It had been concurred in that the introduction of 
such opinions was improper. All he had been desirous of 
knowing from the Senator was the amount of information, and 
from what quarter he obtained it, which had Jed him to the con- 
viction that there would be no Bank this session without the 
adoption of the amendment proposed by the Senator from Vir- 
= This was his sole purpose. Noiting on earth was farther 
rom his purpore than to urge his inquiry with a view of 
placing his friend, the Senator from Massachusetts, in a ques- 

tionable position. In conclusion, he hoped he would be alluwed 
to express, incommon with other Senators whose sentiments 
had become known to him since he entered the chamber. 
the satisfaction he experienced on learning that the difference 
of opinion which yesterday threatened;to interrupt the harmoni- 
ous relations between his friends, the Senators from Virginia 
had been mutually explained, so as not to leave a trace of un. 
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pleasant misunderstanding between them. He trusted that in 
the further progress of this bill, a resolution which he had im 
posed on himself would be concurred in by those opposed to 
the measure, as well as by those in favor of it, to avoid all in 
terruptions to that harmony which best comported with the dig- 
nity of this grave and deliberative body. 

Mr. ARCHER, in some brief remarks, adverted to the dis- 
cussion between himself and colleague yesterday, disavowing 
all unkind feelings on his part. 

Mr. RIVES responded in the same amicable spirit 

Mr. LINN observed that he had a few remaks to make on the 
subject now before the Senate. He would not have felt disposed 
to say a word on this occasion had not the Senator frem Ken- 
tucky, in hisremarks, appealed to both sides of the chamber, 
and deprecated the strong language called up by allusions to ex- 
citing topics. For the last ten or twelve years thatthe party which 
supported the late Administration had been in possession of 
power, the Oppositon to that Administration had been al- 
lowed, without limitation, the widest range of language 
—even when its violent and indecent abuse of Ge- 
neral Jackson and his friends seemed to pass the 
bounds of all forbearance. It was well known that 
the friends of that Administration were particularly scru- 
pulous to observe towards the then Opposition not only the 
marked forbearance but all the kind feelings or consideration 
which properly belongs to a party in possession of power. Al- 
lowances were made tor the excited feelings of a minority: and 
it was felt that forbearance wasaduty. Now the tables are 
turned. Ths supporters of the Jate Administration are here 
now inthe minority. And what is the reciproscity evinc- 
ed by the majority? Was it not fresh in the recollection 
of the Senate how that great and ggod man, now trem- 
bling on the verge of the grave, so much loved and 
revered by the American people, was treated yesterday 
in the remarks which emanated from the friends of the 
present Administration? Now, he (Mr. Linn) felt no dis- 
position to depart without provocation from the coourtesy 
which was most becoming and mostin accordance with the 
dignity of the chamber to which he had the honor to belong. 
No man respected more than he did the obligations of courtesy; 
but he felt it due to himself and to the principles of the party to 
which he belonged, to declare unequivocally that he would al- 
ways maintain his right to use the strongest, the most decided, 
and the most unsparing languarge in regardto the party in 
power, so far as it was connected with their official acts. He 
again adverted to theabuse of General Jackson, and particu- 
larly on yesterday, and concluded with a strong asseveration 
that he would, on all occasions, in this chamber and out of it, 
wherever and whenever he heard his venerated name assailed, 
defend it with all the energies that God had given him. 

FISCAL BANK OF THE UNITED STATES. 

The Senate then proceeded to the consideration of the bill 
to incorporate the subscribers to the Fiscal Bank of the Uni- 
ted States, the question being on the amendment proposed by 
Mr. Rives. 

Mr. BAYARD addressed the Senate at considerable length, 
declaring his intention to vote for Mr. Rivgs’s amendment, 
and concluded by offering the following amendment as a sub- 
stitute for that of the Senator froin Virginia, (Mr. Rives. ] 

Strike wut all after the word “corporation” and insert, “may 
establish agencies, to consist of three or more persons, or to 
employ any bank or banks, at any places they may deem 
proper, to perform the duties hereinafter required of the said 
corporation as the fiscal agent of the Government, and to 
manage and transact the business of the said corporation 
other than the ordinary business of discounting the promisse- 
ry notes. That is to say, the said corporation shall have the 
right at such agencies to receive deposites, to deal or trade 
in bills of exchange, gold or silver coin, or bullion, or goods 
or lands, purchased on execution, or taken bona fide in pay- 
ment of debis, or goods which shall be the proceeds of its 
Janda, and to circulate its notes. And moreover, it shall be 
lawful for the said Board of Directors to convert such agen- 
cies into offices of discount and deposite unless the Legisla- 
ture of any particular State in which such agency shall be 
established, shall, at its next session after such agency is esta- 
blished. express its dissent thereto.’ ; 

Mr. PHELPS and Mr. HUNTINGTON followed in the de- 
bate, the former avowing his intention to vote for Mr. Rrvgs’s 
amendment, and the latter against it. 

Mr. SMITH of Indiana obtained the floor, and moved that the 
Senate proceed to the consideration of Executive business; and 
afier a long Executive séssion, 

The Senate adjourned until Tuesday next. 

cmnpeniniipatane 
HOUSE OF REPRESENTATIVES. 
SaturRDAY, July 3, 1841. 

Mr. SUMMERS, on leave, presented certain papers con- 
cerning the case of contested election from the State of Virgi- 
nia; which were referred to the Committee of Elections, and 
ordered to be printed. 

DISTRIBUTION AND PRE-EMPTION BILL. 

On motion of Mr. W. C. JOHNSON, the House again re- 
solved itself into Committee of the Whole 01 the state of the 
Union, (Mr. Lawrence, of Pennsylvania, in the chair.) on the 
bill to appropriate the proceeds of the sales of the public lands 
and to grant pre-emption rights 

The pending question being onthe motion of Mr. Currrorp 
to strike out the enacting clause— 

Mr. HABERSHAM, who held the floor from Thursday, re- 
sume: his remarks in opposition to the bill, 

He siid that in his remarks yesterday, he (Mr. H.) had 
stated thathe had no doubtofthe right of Congress to distri- 
bute the proceeds of thesales ef the public lands among the 
States according to their respective portions of the general 
charge of that expenditure; that until there was a surplus in the 
common Treasury not wantedto meet the common expendi 
tures, the only equitable mode of doing equal jus‘ice 
was to appropriate the proceeds for that genera! expendi- 
ture. 

Now, he would ask, was there any such surplusin the 
common Treasury? There was a loan of $12,000,000 
recommended by the Secretary of the Treasury, anda bill for 
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which was now pending before this House, for the purpose 

of meeting the immediate waats ofthe Government. Certain 

ly this was not an evidence that there was a surplus in the 
reasury to be ‘given away 

By the report of the Secretary of the Treasury, the esti 
mated deficiency im the revenue forthe years 1541 and 1542 was 
rather upwards of sixteen millions of dollars to meet the cur 
rent expenditures; to which he (Mr. H,) thought might fairly 
be added (as man¥# gentlemen had contended at the last ses 
sion) the claims of private individuals and of States which no 
doubt were just, and had, in part, been admitted to be so, pro 
bably to the amount of eight or ten millions more; making 
something like a debt of at least $25,000,000, for which we were 
now admittedly liable ‘ 

Itthus appeared manifest that there was a deficiency to the 
amountcertainly of sixteen, and probably, of twenty-five mi 
lions of dollars. 

But hishonorable friend from Maryland [Mr. Jounson] bad 
stated thatif the expenses of the trust had been paid, and there 
wasasurplus of the proceeds, that surplus ought to be distri- 
buted,even ifthere was a general deficit in the Treasury, because 
these lands never had been considered as a source of} national 
revenue. In reply to this position, he(Mr. H.) would say that 
ever since they were ceded to the United States these lands al- 
ways had been considered and treated as a partof the common 
revenue, and used as such. As an evidence he would refer 
to a report from the Committee on Manufactures of the Senate, 
in 1832, made by an honorable gentleman then and now a mem 
ber of that body from the State of Kentucky, [Mr. Cray.} 
[See Senate Doc. 448, Ist session, 22d Congress.| That repor' 
held the following language 

“Government may employ the proceeds of the public lands 
as a part of the ordinary revenue, Or in any other manner con 
sistent with the Constiiution. There may be revenue without 
taxation, The report recommends distribuuen only becauge 
they are not wanted for ordinary revenue.”’ 

Here, then, Mr. H. had high authority to sustain him in the 
ground he had taken against the position of the gentleman from 
Maryland, (Mr. Jounson,} that these proceeds were considered 
as revenue to be disposed of by Congress in any manner they 
might think proper, subject to the conditions of the trust, 

‘The gentleman from Maryland argued that an empty Trea 
sury Was no argument against distribution, and produced as an 
instance of Congress having exercised that power previously, 
that, after the Revolutionary war, and when the Treasury was 
empty, Congress did assume the debts of the States, and did 
ultimately pay them out of the common funds of the nation 
Was there not, he would ask, a wide difference between the 
two cases—a difference wide as the poles, both in the fact and 
inthe principle? The debts of the Revolution were incurted 
in the defence of the common rights and property of the Union 
They were not incurred for the benefit of any particular State, 
but of the whole nation. Was notthata casein which the 
Government not only could, but was bound to assume the pay 
ment of those debts?) And was that same priaciple acted on at 
the present day? Ifa Siate expended money in suppressing 
insurrection, repelling fore invasion, or in any manger for 
the general and public good, Congress did, and always had re 
munerated it. 

But what was the case now in which the gentleman would 
enjoree this example? {t was a case in which the States had 
voluntarialy increased their present debis—debts not inteaded 
for the general good, although they might ultimately so ope 
rate. Butthey were debts created in the prosecution of inter 
nal improvements within their own lmits—iimprovements 
especially intended to promote the interests of the indivi /ual 
States, and considered, to a great extent, as mere State interests, 
differing, also, fromthe other in the fact that, in the former 
case, the debis were incurred involuntarily, whilst, in the pre 
sent case, they were incurred voluntarily. Here, then, was a 
difference between the two cases, in point of fact, and a wide 
difference in point of principle. 

He wished to be expressly understcod. He was as great an 
advocate for internal improvements in the States as any man. 
fie was gratified, both asa mau and asa citizen of the United 
States, to see the vast improvements that were going on in 
every quarter. IIe felt proud of the improvements that were 
at this time going on in his own State of Georgia, and which 
would, in a year or eighteen months, be completed by her ow! 
means. But he could not, as a Representative, in part, of the 
people of that State, stand here and give his assent to what he 
considered a measure altogether objectionable in the present 
state of the public ireasury. 

But hisfriend from Maryland had stated that if there was not 
a surplus now, a surplus might easily be created; and when he 
was asked how? the reply was, by laying a duty of 20 per cent. 
on all articies imported, except some enumerated articles 
amounting to about $14,000,000. Now, it was much easier to 
make a calculation in figures to produce a result, than it was 
to produce thesame result in practice. 

But allowing the rule of the gentleman to be adopted, and 
that, with the exception of these fourteen inillions of importa, 
a duty of 20 per cent. should be laid on ail other of our imports, 
the result, according to the report of the Secretary of the Tren 
sury, would be a revenue of $22,500,000. But this was for the 
present and the coming year. At the expiration of that time, 
when the compromise act reached its lowest limits, the 
amount would be $20,800,000—being a difference of nearly twa 
millions. , 

But did experience authorize us to believe that our expendi- 
tures could be kept even within that limit? For the last four 
years they were stated to have been upwards of $28,000,000 
annually; and taking that as the criterion, even if the revenue 
amounted to $20,800,000 (which, under all the circumstancos 
of the decrease of importations and the chances of war, we 
could not reasonably expect,) we could not fairly calculate to 
reduce the expenditures of the Government from $28,000,000 
annually to an amount below $20,000,000, 


But admitting that, under the compromise act, after the year 
1842, with the addi.ion of 20 per cent. dulies on all articles not 
now paying duty, except those 14,000,000, the expenditures 
might be brought within the income, he would ask if it was 
probable that the manufacturing interests of this country would 
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consent tothis ad valorem duty? At the last session an hono- 
rable gectieman from Massachusetts had stated, if he, Mr. H. 
recollected rightly, that the New England States were willing 
to allow the compromise act to stand as it now was. He 
gave full credit to that statement. And why? Simply be- 
cause it was ihe interest of those States to allow the compro- 
mise act tu remain as it was. They well knew that any great 
increase of the du'y would produce the effect it had hitherto 
done—that the result would be competition of capital among 
themselves, and a competition from one one end of the Blue 
Ridge to the other, which it would be very hard for them to 
resist, 
But would the compromise act after the year 1842, with the 
additional duty of twenty per cent. on silks, wines, and teas, 
cover the expenditures of the Government? He would read 
the followiiig table: 





Imports in 1838. 





Of wines . 62,318,282 
Siike . . tee 9,312,338 
Teas , . 3,497,156 

Agziezate - $15,627,776 

In that year free of duty : : - $60,860,000 

Deduct the above . . - - 15,627,776 








$45,232 224 
Whole import of that year - . - 313717404 
In 1338 the whole import was - : - 157,609,000 
Articles fice of duty - » . . 72,010,000 
In 183Sch0 tree goods rather exceeded the whole import one- 


hail, or WOto 113 

In 1539 they rather fall short of one-half, or 72 to 157. (See 
Becreiary's report, lst seasion 26th Cong. Doc. No. 3, tables F 
and G.) 

Now, after 1812, if the duties, with the addition of those on 
eilka, wines, and teas, Would not cover expenses, would they 
consent toa duty olf twenty per Cent. orany percent. on art- 
cles used in their manufactures? He thought he might safely 
anewer that they would not Butil the manufacturers ia the 
Eastern States were to do it, would the iron interests? 

The best evidence we could have on that point was the fact 
that notwithstanding the high rates of duties now, they were 
calling for an increase of duues for the protection of the iron 
bustwess. If that was so, what would be the result? A com- 
promise again, noton the principle before adopted, free of the 
concession which every body made that the revenue should be 
sufficient to cover the economical expenditures of the Govern- 
ment, but they would seek iton the ground that in order to sus- 
tain their interests, they must have a high duty, that the in- 
come may be made to cover the expenditures. 

But he asked gentlemen of the iron interest whether a 
high duty would benefit them? Le: them consider what would 
be the reeult of such a duty, whether protective or not. The 
same results would follow with them that would be produced 
in the cotton and wool manufactures. Mr. Hi. here referred to 
the iron ore and cheap water powers abounding in the moun- 
tains of the South, and warned the iron interest also to beware 
ef the consequences of the competition which must follow. 
He referred aise to the success of an iron experiment in his 
own region of country. He feared, however, that gentlemen 
wonld not profit from experience, but would sull ask for this 
duty. F 

hie would ask of the advocates of this bill whether they would 
faitufully pledge themselves, if the bill passed, and the pro- 
ceeds of the public lands should be distributed, not only that 
they would keep down the expenditures to the income, but 
that they would notincreas: the expenditures for the purpose 
of rendering it necessary to levy a higher duty? If they would 
give him that pledge, (Mr. H. was understood to say,) he was 
willing to meet them. I! not, then to increase the revenue we 
must lucrease the duties, for there would remain no other 
source of revenue; and this bill was thus the foundation of a 
permanent high protective duty; and he asked gentlemen from 
the farming and planting interests, no matter in what section 
of the Union they resided, whether they were willing to lay 
such atvundation for highduties? whether or not they were 
prepared to subject their people to a permanent hightariff If 
they were, he was not willing tosubject his people to it. He was 
not willing, by giving them the paltry proceeds of the sales of the 
public lands, (for the share of Georgia, distributed anong her 
white population, would not amount to twenty five cents annu- 
ally,) to create the danger or run the risk of subjecting his peo- 
ple toa high tariff. He would not consent to it tor such a mess 
ofpottage. Woud the planting interests any where? He hoped 
not. 

What would be the resu'tof the distribution? The non-ma- 
nufacturing States would receive the proceeds, and pay them 
back into the Treasury in high additional duties. The manu- 
facturing States would do the same thing, but they would gain 
the whole benefit of a high protection on their industry at home. 
The non-manufacturing States, thetefore, had nothing to gain, 
whilst the manufacturing States would gain, at all events, 
this great, decided advantage. This alone ought to induce 
those who represented the farming and planting inte- 
rests here to scrutinize this bill closely before they voted in fa- 
vor of it. Ifthey were willing to beara high tariff, he was not; 
nor was he willing. for himself and his constituents, to risk such 

result. 

But the gentleman from Maryland has said that he pressed 
this as a State Rights measure. He (Mr. HH.) would say, from 
such a State Rights doctrine the Lorddeliver him Hehad been 
a State Rights man; he had fought the battles of State Rights 
both in his own State and Pouth Carolina. Ue had gone hand 
in hand with the State Rights party, wherever it had existed, 
all his life; and he would ask any frue State Rights man whe- 
ther this was a State Rights measure? Cou!d that bea State 
right which wasa mere matter of expediency—which depend- 

on the will of Congress whether it should be exercised or 
now? This distribution was not a permanent thing; Congress 
could will it, and Congress could withhold it. What was this 
but making the States dependent upon the will of Congress? 
He asked the geatieman from Maryland whether he was willing 
to place his own glorious State, the blood of whose citizens had 
maoured the fields of Eutaw and Camden, and who had so 
allantly defended the flag of their country onthe walis.of Fort 
cHenry, whether he was willing to place such a State in this 
humiliating attitude? He (Mr. H.) thought thatthe gentleman, 
it he reflected well on the effects to be produced on the indepen- 
dence of hisown State, would himself withdraw his support 
jrom the bill, 
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There was one portion of the gentleman’s remarks which he 
(Mr. H.) had deeply regretted; and he could not but think that, 
in his enthusiasm, the gentleman had been carried further than 
he intended to go. He, Mr. H. alluded to that part of tHe gen- 
tleman’s remarks in which he referred to the cabinet, to the 
number of suppliants for office, and to the heads of Depart- 
ments, sitting like demigods upon their throne, and treating 
with contempt the humble applicants, Now, for hia own part, 
he would say that he had never seen acabinet more straightfor- 
ward than this. 

Mr. W. © JOHNSON said that by the permission of the gen- 
tlemau (Mr. HABERSHAM] he would place his (Mr. J.’s) re- 
marks in @ true position, that erroneous inferences may not be 
drawn from them. Hehad in bis (Mr. J’s) speech made no 
personal atiack, nor did he think of charging corruption on 
any officer of the Government. He spoke of the power of the 
Executive, and its vast influence. He had alluded to the past 
Executive as well as to the present, and the members of this 
committee were no doubt as well impressed with the truth of 
his remarks as himeelf. 

Ile spoke of the heads of Departments to show what influ- 
ence they could each wield by patronage. And their increased 
and increasing patronage made those who were intended to 
be in‘erior subordinate officers of Government now caressed, 
and daily solicited for favors, as if they were mimic Presi- 
dents. 

Nor did it ever enter his mind to attack the motives of those 
who wielded this power or who received its benefits. He should 
only think of doing that when occasion made it necessary. So 
far from charging the present Executive withexcess of use ofthis 
dispensing power, he believed that he fell,as yet, far short of pub- 
lic expectation on thissulject; and if he (Mr. J )had any opi- 
nion on that subject, it was that the heads of Departments were 
too tardy in realizing the wishes of the public on this subject, 
It was one thing tospeak of powercentering in the Executive 
—it was another to charge and abuse of the exercise of pow- 
er. He said, or if he-did not be would now say, that it is 
most liable to abuse whenever Cabinet officers aspire to higher 
6 ations. 

Mr. HABERSHAM continued. He was happy to have 
afforded the genueman an opportunity of making the explana- 
tion; not that he (Mr. H1.) desired it, but that there were 
always those who were ready to misrepresent statements that 
were made here. And to show the gentleman thst he (Mr. 
H.) did not do him injustice, he would read from his own 
notes the precise sentiment which he had intended to express 
at the time the gentleman interrupted him for the purpose of 
explanation. It was this: “I am sure he merely meant it 
as a picture of what might be, not what is.” Such, however 
was the construction which the remarks of the gentleman might 
be made to bear. He consideredthat gentleman as straight for- 
ward and honest as the very cabinet of which he was about to 
speak. And not only did he so consider him, but he considered 
him to be as warm a friend of that cabinet as he (Mr. H.) him- 
self was. So far as he could judge, the only object which that 
cabinet had in view was to do justice to the people and to the 
States—not to display their power or to exercise it improperly. 
Let them continue that course, and they would find in him as 
warm asupporter as he kuew they would in his friend from 
Maryland. 

The great argument which had been relied on both for the 
support of this bill and ofa bill of a similar character introduced 
in'o the Senate last session, was, thatif we did not divide the 
proceeds now, the new States would soon take all. Mr. H. con- 
troverted this position, contending that the same ratio would ex- 
ist for a long time to come, and that even if the power should 
reach the haods of the new Siates, which it could not do for 
years to come, he had too much confidence in their justice and 
magnanimity to anticipate such a result. 

The gentleman from Maryland has said that the General Go- 
vernment had taken to itself all the revenue of the country from 
cusioms and the proceeds of the sales of the public Jands. 
True; but for what?) What duties had the General Government 
to discharge? What expenses toincur? She had to pay the 
expenses of the whole defence of the country, naval and mili- 
tary—of our foreign negotiations—of our Indian wais—of the 
administration of all our internal revenue. Now, he (Mr. H.) 
would say that whenever the revenues derived from these 
sources were more than sufficient to meet the expenditures, 
give them to the States. And another answer was, that if the 
General Government wanted revenue, and we took it from the 
General Government, and gave it tothe Siates, then the States 
must be taxed to make up the deficiency. 

He had done what he could to warn the farming and planting 
interests against the passage of this bill. He would conclude 
by giving to the States in which the land lay the warning of one 
who stood high in the confidence of the West; and for this pur- 
pose he (Mr. H_) would read the following extract from a re- 
port made by Mr. Wickliffe, as chairman of the Committee on 
Public Lands: [Vide reports of House Committees, 1st session, 
22d Cong. doc. No. 448, p. 6:] 

“So jong as Congress shall retain the right and power of le¢- 
gislating over this subject, and the proceeds arising from the 
public lands shall be regarded as national treasure or revenue, 
and not the individual property of the separate States, it may 
be hoped that an enlightened and a liberal policy will be pur- 
sued; when the States shall each have a vested interest separate 
and distinct,that policy which will be caiculated to convert 
these lands into the most money to increase the annual divi- 
dend of the several States, will be pursued, regardless of the 
wants or condition of the States in which they lie. The repre- 
sentatives in Congress from the old States, constituting a ma- 
jority, influenced by a desire to make this fund lasting and pro- 
fitable for State purposes; to enlarge the dividend of their re- 
spective States; to exhibit, in bold relief, on their annual or bi- 
ennial return to their constituents, the countless thousands 
wrung from the new States for the purpose of lessening the 
burdens in the old, will stay the progress of pereeaneg pub- 
lic lands. Allthat are surveyed must be sold, must forced 
upon theemigrant. Public lands will be sold, but they wil! be 
of inferios quality. ‘The tide of emigration and the spirit of en- 
lerprise will be checked; donations to the meritorious settlers, 
to the new States for pub ic improvement, will no longer be 
made; pre-emptionsin favor of the honest and industrious 
pioneers ofthe West will be denied. A cold, calculating, sor- 
did, and selfish policy must and will influence the members of 
Congress in all future legislation upon this subject.” 

Mr. PARMENTER state‘ that, after the elaborate discussion 
which had taken place on the bill, he should not have made 
any observations, were it not that he should vote differently 
from his colleague, (Mr. Wixtunop,) who spoke yesterday, 


- 


and that he probably differed in opinion from all his colleagy 
respect to the bill under consideration; and for the addi 
’ re of the State which he repre. 
sented in part had a series of resolves on the subject of 
the distribution of the public lands, which had been presented 
to the House during the present session. 

I shall endeavor (continued Mr. P.) to confine my remar}s 
mainly to the points presented by my colleague yesterday, wi h 
such other views as may naturally arise from that examina: 
tion. Tagree with him in his statement that, so far as our 
State is concerned in a pecuniary view, the measure is but of 
litle moment. Massachusetts necdsno aid of this kind. What 
she owes she can pay from her own abundant resources; a; q 
that portion of her debt which is not vested in safe institutions 
is not sufficiently large to create alarm any where. We are 
therefore, in exercising our judgment, perfectly free from any 
important question of interest, and can look at the subject with 
a single eye to its bearing on the welfare of our common coun. 
try. It is true that my colleague incidentally introduced the 
subject of a protective tariff, for which he said he should be ay 
advocate at all times. If, by a protective tariff, he means dig. 
criminating duties, having its whole amount predicated on the 
economical! wants ofthe Government, I should agree with him 
so far as it could be made with proper regard to the other great 
interests of the nation, and limited by the wants of the National 
Government to constitutional expenditures. The great body 
of the citizens of Massachusetts, I believe, require no more 
They would be pleased, no doubt, to see the necessaries of life, 
such astea, coffee, and other similar articles, free, the amount 
of duty added to iron, lead, and other articles ofthe kind, for 
the benefit of the mineral regions; and on such things as hats 
shoes, and other things of the like character, to benefit manu: 
facturersand mechanics. But this is not the time for this dis- 
cussion, nor for entering into detail. I touch only on the gene- 
ral principle as it has been alluded to, 

y colleague and he thought it proper to address the com 
mittee, to vindicate the vote he should give in favor of the bil 
at this time, when the nation was in debt. Coming, ashe and I] 
do, from a State whose people consider it proper to be just be- 
fore they are generous, it was certainly incumbent upon him to 
show the propriety of providing for the distribution of three 
millions of dollars annually, when the nation wasin debt. He 
remarked, however, that the party with which he acted was 
rot responsible for the debt. I take issue with him on that 
point. It has been shown, over and over again, and the jour. 
nals of Congress will preve it, that his party have always voted 
for large appropriations to a much greater extent, very much 
greater, thanethe party with which I act. 

The clause in the Constitution has been cited in relation to 
the one given to Congress over the territory of the United 
States; and it issaid there is nothing which prohibits Congress 
from distributing the proceeds of the public lands—that it is pot 
money raised from taxes, and, therefore, not resting upon (le 
same ground with them. In this case, there can surely be 0 
difference in the consequences and effects between distributing 
the proceeds of taxes and the withdrawal from the public 
Treasury of money which must inevitably be replaced by 
taxes. 


But he has said the condition of the debtor States demands 
our attention; that we are alli interested in their good credit 
and standing. But is it proper that the prudent States 
should suffer for the imprudent, the provident for the impro- 
vident, ifthere be such? If they have unwisely run in debt, 
will they not again? But I do not wish to comment on the 
course pursued by any State. I is sufficient for me to be sa- 
tisfied that I have no right to vote money out of the public 
Treasury for any of them. They undoubtedly have the dis- 
position, and, by effort, probably the ability, to pay their own 
debts. But what would this distribution do for them? What 
would it do for Pennsylvania, with her thirty millions, Indiana, 
with her twenty-five millions, or Maryland with her fifteen 
millions of debt? The annual amount of future proceeds of 
public lands is estimated at three millions ofdollars. 7'en per 
centum off for the new States will reduce it to two million 
seven hundred thousand dollars. Deduct other expenses, and 

ou would probably bring it down to about ten thousand dol- 
ars foreach representative district. Pennsylvania has twen'y- 
eight Representatives. Her amount would be two hundred and 
eighty thousand dollars, not the interest on five millions of dol- 
lars. Beginin this way, and where will you end? 


But it is urged that the deeds of cession from the various 
States to the Union of the public lands show that it was the 
intenuon of the grantors that the proceeds of the lands should 
be distributed among the States instead of going into the public 
Treasury for the benefit of the whole asa Confederacy. It ap- 
pears tome that, withall their ingenuity, gentlemen have been 
able to present only a forced construction, while the practice of 
the country has been, for fifty years or more, to consider the 
public lands asa source of national revenue. I have nodoutt 
we shall be told, when constitutional ae are advanced 
against the proposed United States Bank, if it reach here, that 
the question has been settled by'the repeated decisions of the 
authorities of the nation, and there is doubtless some force in 
the idea. But the latter question bas always been controverted. 
The other never, until within a short time. The authority of 
eminent statesmen has been cited to show that the plan of dis- 
tribution among the States from the National Treasury of re- 
venue has been sanctioned by high authority. This, indeed, 
applies only to surplus, but it is offered to sustain the principle 
of distribution. The message of Mr. Jefferson in 1806 has been 
referred to, but Mr. Jefferson expressly said it would be neces: 
sary that the Constitution should be altered to authorize it. 
President Jackson has been so often quoted that I read the con- 
cluding part of the argument in his last message, in justice to the 
subject and to the character of that great patriot : 


“Without desiring to conceal that the experience and obser- 
vation of the last two years have operated a partial change in 
my views upon this interesting subject, it is nevertheless re- 
gretted that the suggestions made dy me in my annual mes- 
cone of i and 1830 haste wet greatly soienerenved. At 
t me the great struggle was begun against that Jatitudinarian 

tion ofthe Constitution which authorizes the unlimited 
appropriation of the revenue of the Union to internal im- 
provements within the States, tending toinvest in the hands and 
place under the control of the Governmental the prin- 


cipal roads and canals in the country, in violation of State rights 
and in of Siaie authoriiy. At the same time the 
condition of the manufacturing interest was such as to ereato 
an ion that the duties on imports could not without 
extensive mischief be reduced in season to prevent the aceu: 
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mulation ofa considerable surplus, after the payment of the 
national debt, 

“In view ofthe dangers of sucha surplus, and in preference 
to its application to internal improvements, in derogation of the 
sights and powers of the States, the suggestion of an amendment 
to the Constitution, to authorize its distribution, was made. It 
was an alternative of what were deemed greater evils—a tem- 
porary resortto relieve an overburdened Treasury until the Go- 
vernmeat could, without a sudden and destructive revulsion in 
the business of the country, gratually return to the just princi- 

le of raising no more revenue from the ple, in taxes, than 
[ necessary tor its economical support. Even that aiternative 
was not spoken of butin connection with an amendment of 
the Constitution. Notemporary inconvenience can justify the 
exercise of prohibited power ora power not granted by that in- 
strument; and it was from a conviction that the power to distri 
bute even a temporary surplus of revenue is of that character, 
and it was suggested only in connection with an appeal to the 
source of all legal powers in the General Government—the 
States which have established it. 

‘‘No such appeal has been taken; and, in my opinion, a dis- 
tribution of the surplus revenue by Congress, either to the 
States or the people, is to be considered as aes the prohibi- 
tions of the Constitu@on. As already intimated, my views 
have undergone a change, so far asto be convinced that no alte- 
ration of the Constitution in this respect is wise or expedient.” 

To place the matter beyond doubt that he had in view the 
public lands as well as other sources of revenue, he states, in 
the same message, that the proceeds from public lands had 
that year been about twenty-five millions of dollars, and from 
customs twenty-two anda half millions of dollars—the whole 
receipts, from all sources, being between: forty-seven and for- 
ty-eight millions of dollars. These remarks apply to a surplus 
revenue; how much more forcible are they to a plan for distri- 
bution, in anticipation of receipts. 

Ihave referred to the resolves from the State of Massachn- 
setts concerning the public lands, which have been presented 
to the House at this session. They are six innumber. The 
four first relate to the subject of the public lands: the two last 
contain merely an expression of opinion as to the feelings of the 
citizens of Massachusetts, and a direction for the transmission of 
copies to various authorities. Now, sir, from my political posi- 
tion, it is not to be expected that in cases where the great parties 
in this country divide, I should often agree with the party majo- 
rity in my own State, yet I always look upon the oommeniians of 
its Legislature with great respect, both on account of their high 
authority and the deliberation with which all important matters 
are there considered. 

The first of these resolves sets forth that the public lands, 
having been acquired by the common sacrifices of all the 
Siates, or purchased from the public Treasury, are the com- 
mon property of all. Nothing is said of the trust principle. 
The second is in favor of the pre-emption principle to the ac 
tual settler. Since I have had a seat in Congress, I have been 
in favor of the pre-emption principle, and have so voted, al- 
though I believe many of ~~ colleagues of the opposite party 
have not. I censider it right, and I consider it politic. The 
State I representin part is one of the smallest in territorv, and 
approaches some of the largest in population. It isa question 
of interest to us. We have ayoungand active population, who 
often prefer taking their chance in a new country, and gain a 
farm by their industry, to rermaining on the less fertile lands of 
Massachusetts. The third resolve states that Massachusetts is 
in favor of liberal provisions to the new States, but is opposed to 
ceding the public lands to the States in which they lie, as unjust, 
and contrary to the stipulations and conditions of the deeds of 
cession. Ido not know, Mr. Chairman, that J should object to 
any thing advanced in these three resolves, but to the fourth I 
@annot agree. It isin the following words: 

“Resolved, That a system of distributing the proceeds of the 
public lands among the several States, with reasonable provi- 
sions in favor of the new States and the actual settler, ought to 
be adopted, both as a measure of public policy in putting at 
rest a disturbing question, and of substantial justice to all the 
States of the Union.” 

With all respect to the Legislature, I doubt, even if the sys- 
ten of distribution could be sanctioned by any consideration 
consistent with duty to the nation, whether there is any proba- 
bility that it would put to rest a disturbing question. If the 
new States claim, as has been remotely hinted, a right to more 
than ten per centum, will they consent (because this is given) 
to surrender their rights? Surely not. Ibelieve they will in- 
sistupen their rights as they may think they are, without any 
reference to the provision in this bill. Ihad rather rely upon 
the sense of justice of the new States, powerful as they will soon 
be, than to introduce a provision which possibly may be mis- 
understood or misinterpreted. I do not believe aoy disiurbing 
question can be settled in this way. 

_ During the debate and in support of the argument that the 
Union was merely the trustee of the public lands for the benefit 
of the several States, it has been stated that great concession 
had been made in the power granted to Congress to regulate 
commerce. It wassaid to us that New York, with her ten or 
twelve millions annually from imports, Bostou, with her four 
or tive, Philadelphia, Baltimore, and other places, with their 
duties on importations, would have enriched the States to 
Which they belonged, and they could have carried on their pub- 
lic improvements from this source. I do not concede that 
these States made any concession by the grant of this power. 

he consumer pays the tax, and with our thousands of miles of 
Seacoast and frontier, can it be supposed that the consumers 
Would pay twenty o¢ thirty per cent. to these cities when every 
creek, inlet, river, and road would have been a competitor? 
There would, in fact, without this provision, have been none ef 
these cities; Manhattan island, with her.thtee or four hundred 
thousand inhabitants, would have been comparatively a waste. 
The cities are recipients, not the bes:owers, of benefit by this 
provision. 

With regard tothe available value of these lands, the gen- 
tleman from Pennsylvania (Mr. Coopsr] has stated that there 
Wetea billion of acres, which, at an average of 50 cents per 
acre, would bring five hundred millions of dollars, and the 
share of Pennsylvania would he about fifty millions of dollars. 
I do not know, if the land could be all sold, that the amount 
Would not beso. ‘But it appears to me the statement is liable 
to be misunderstood. If the basis be co that the annual 
sales of lands will amount to but three millions of dollars, the 
Principal of which that sum would be the interest is the present 
Worth of all the lands. Of course, at six per cen‘um, which 
Seems to be generally considered fuir interest, it would be | 
Worth only fifiy millions of dollars, or one-tenth of the estimate — 



















enone the receipts in two or three centuries might be as is al- 


r. Chairman, there is great force in the suggestion of the 
gentleman from South Carolina, that it would be best at any 
rate to defer the further consideration of the bill until the win- 
ter’s session before it is finally acted on. It is, in fact, an as- 
sumption of State debts as faras it goes; for the payment of the 
interest of the debt of a State or nation from a pledged fund is 
assuming the debt in fact, although perhaps notin form. It ap- 
pears tome we are not prepared to vote for it fromthe North 
because it will have a bearing on the tariff question, which ia 
to be discussed at anearly period. Ifour brethren of the South 
feel that you unwarrantably draw money from the Treasury, 
there will be a strong feeling when you ask to have it replaced 
by import duties. You may not have opposition to the 
extent that once existed, but the moral sentiment will be against 
you. Will the members of the South vote for it until they are 
more fully satisfied that their constituents view the pr2ceeds of 
the public lands as different in their nature from other revenue? 
There is nothing to be lost to the West by delay. Although I 
should, for one, oppose the bill upon every principle, yet it ap- 

ars to me that, even with those who look upen it favorably, 
it is too importantin its consequences to be too hastily pressed 
by its friends. The precedent will be abad one. It will be 
the first scheme of regular distribution. The deposite with the 
States has not the sanction of law for it. although the money 
will never be returned to the National Treasury. ; 

Mr. KENNEDY, of Maryland, rose in support of the bill. 
He commenced by observing thatif he believed the bill be- 
fore the committeto contain within it any principle which, 
in actual operationof the bill, or in the intention of those who 
framed it, would interfere with the existing land system, he 
should be opposed to its paasage; because he believed our 
land system as now established to be a wise, efficient, and use- 
ful system. ‘ : 

Ifhe believed the bill was calculated to give reality to that 
phantom of the Opposition, the assumption of State debts by 
the General Goverment, he should be against the bill; be- 
cause he considered such a measure as eminently unwise; he 
weuld not say uneonstitutional, because, in the interpretation 
ef the Constitution, he was oot asstrait-laced as some gentle- 
men. If he thought the bill intended to operate, or could be- 
lieve that it would operate, to the disparagement of the great 
West, he would oppose it; ‘because he held that the interests of 
the West should bea most cherished object of legislation; for 
the interests of the West was none other than the interest of 
settlement and of civilization, and was calculated to confer the 
most valuable benefits not merely on our own country, but upon 
mankind. : 

Ifthe bill proposed to deprive the General Government of 
the income from the public lands in time of war, he would vote 
against it; because he was no friend to abstracting any impor- 
tant source of accruing means in moments of public pressure 
and emergency. Ifthis werea bill to favor stockgamblers and 
speculators, or the interest of broken corporations, brokers, 
and money dealers, he should give it his decided opposition; 
for that entire class were far from being favorites with 


him. 

But the bill did none of these things. It proposed simply to dis. 
tribute the proceeds of the land system; with the system itself 
it had nothing todo. And yet, though the bill had no proper or 
legitimate connection with any one of these objects, yet each 
and every of them had been employed by the Oppusition ag 
points of attack from which to carry on their assaults upon it; 
while some of those gentlemen, despairing of the effect of any 
argument drawn from these topics, had affected to apprehend 
that something very mysterious lay concealed behind this 
measure; something which they feared, but did under- 
stand. 

The secret of their opposition, said Mr. K. is to be found in 
neither of these considerations. Ido not mean any thing offen- 
sive when I say that the bill is attacked on the mere peor 
of political tactics; because the bill is ours, not theirs. The 
measure is assaulted because it is the measure of a majority, 
and a majority so large as tocover a very ange portion of the 
entire country, and is urged here by those who have a sympathy 
with all its friends. It is opposed by those who act systemati- 
cally against the willof an undeniable majority of the people, 
while at the same time they claim to be, exclusively, and par 
excellence, the Democracy of the country. Ves, men who 
have long been in rebellion aginst the manifested wishes of the 
people can claim a title like that and wear it without a bineh! 
I do not mean now to war on the principles they have put forth; 
there is not a section, a clause, a line, a sentence in the billto 


justify one of the imputations which have been cast upon it 


from all parts of this hall. In what Ihave said of the oppo- 
nents of this bill, lam, however, constrained to except one 
class of gentlemen, who, lam sorry tosay, are, I fear, honestly 
opposed to it, not because they personally disapprove its pro- 
visions, but heeause they are constrained to how to the force of 
public opinion (a pubic opinion prematurely made up, but 
which is rapidly yielding to the force of evidence) at home, and 
which prevails in — of the country not yet penetrated by 
that more extended public sentiment which is the common rea- 
son of the community. 

The real merits ofthe bill (throwing aside for the present all 
reference to the subject of pre-emption) are simply told, and 
need to occupy no greatscope of argument. The distribution 
which it is the object of this bill to effect is claimed by the 
States as amatter of rizht, so far as that portion of the public 
domain is concerned which has been ceded to the United 
States by individual States: while the principle of distribu- 
tion in relation to the entire body of the ands is a dictate of 
the soundest policy in the domestic administration of this Go- 
vernment. 

Asto the matters of right, it seems conceded on all hands that 
the deeds of ceasion crea‘ed at tesst something like a trovat. 
though it may net be fally admitted to be a trust in the legal 
extent and strictness ofthat term. They contained such a spe- 
cial phraseology as must have given a different direction to the 
proceeds of the lands ceded from what would have resulted 
from a general naked surrender of them, not only by Virginia 
before the adoption of the Constitution, but even by Georgia so 
late as 1782 the lands ceded are declared to be ‘a common fund 
for the use and benefi: of all the States,” “and for no other use 
or purpoze whatever.”? Why this peculiar phraseology? Why 
is the deed drawn so differently from an ordinary act of surren- 


der, where an absolute and unqualified dominion over the thing 


surrendered is intended to be conveyed ? 


Gentleman affect to have serions constitutional objections to 
the Government’s receiving such a trust: and I think I heard 





something said about the adoption of the Constitution itseir 
overriding all previous terme and conditions of the ceesion. 
I really do not know how to understand gentlemen, or what it 
is they refer to: but this IT know, that if the adoption of the 
Constitution organically disabled this General Government to 
accept such a trustor the terms proposed, then the grant must 
of necessity revert to the grantors. But ie there, afterall, any 
solidity in this objection? I am not going, at this time, to argue 
constitutional points: to do so afler the able, clear, convincing 
and beautiful argument of the gentleman from Massachusetts, 
(Mr. Winrnrop,} last evening, would in me be presumptuous, 
and in regard to this committee not less superfluous, But, on 
the point of power, the question is, has not this Government 
actually received the trust? and if it has, what is there to pre- 
vent its compliance with theterms on which they received it} 
Has not this Government received the Smithsonian bequest, 
and also certain tracts of Indian lands under a qualified tenure, 
so limited by conditions as to render each of them a peculiar 
fund? Clearly it has: and having #0 accepted them, it is so- 
lemnly bound to execute the trust according to the terms of the 
deed under which the property is holden. If this doctrine be 
true, and ifaclaim to the public lands is now asserted by the 
States, what right has this Government to set up its own necea- 
sities as a plea for non-compliance with the conditions exprese- 
ly laid down in the deeds of cession under which it obtained the 
land? And when we, in the name of those States, solemnly 
present their demand, are we to be taunted with acting the part 
of beggars, of suppliants coming here and humbly craving alma 
from this Government? Is a man a beggar who comes an- 
otber man holding his property and demands that property ona 
clear question of law? The gentleman who last addreesed ihe 
committee said that the lands had gone into revenue, and it 
was now to be considered as an established principle that they 
constituted a part of the revenue of the Government. But the 
factisnot so. Itis now only four or five years since the war 
debt has been paid; and long before that, the principle ofa trust 
was explicitly acknowledged. That doctrine has had the con- 
currence of almostevery enlightened statesman in the country. 
It is asound principle: and now is the time in which it ought 
to be carried outinto its practical results. 

Some of the Siatesare in circumstances, now, to need the aid 
to be derived from a distribution; they ¢ome and claim their 
right, though it may have lain long dermant. And are they to 
be taunted as menials and mendicants? 1 spurn the charge. 
‘The States stand before this Congress in no such character. 
They come and claim whatis of right their own, not on a theory 
of to-day—a plea invented and gotten up for the occasion—bnit 
on grounds eolemnly recognised more than ten years ago; when 
all the States were in their palmiest condition, and when there 
could be noinducemert but the mere abstract justice of the 
case to aska settlement. It was known that the lands in ques. 
tion were rapidly settling; that the question was becoming 
more and more embarrassing every year, and that sound 
dictated that a settlement of 1t should be made while its eettle- 
ment was comparatively easy. We are now, happily, arrived 
at an epoch in the history of the Government which renders it 
peculiarly timely and appropriate that the rights of the Btates 
shonli be acknowledged, andthen properly restored to their 
ownhands. ‘Those who resisted and refused their claims, and 
applied the proceeds of their property to a profuse and waste- 
ful administration ot the Government, are now driven from the 
seats of power. The people have risen in the majesty of their 
strength to vindicate their rights, and this is one of them. 

But there are high considerations of public policy which far 
overshadow in importance even the inherent justice of the 
claim. 

If there is any principle peculiarly unfortunate in its opera- 
tion upona Government like ours, and which inflicts a direct 
injury upon the harmony and steadiness of ite action, it is thie 
disturhing element, the proceeds of the public domain, thrown 
from year to year into the provisions for the public expendi- 
ture. No elementin the calculations of a statesman can be 
more uncertain or less dependable. Look from 1819 upto the 
present time; compare the income of one year, from this 
source, with that of another; can anything be more fiuctuat- 
ing} Can any fund more completely defy every thing like 
certain anticipation? In 1819, theincome from public lands 
was between three and four millions; in 1823, it fell down to 
leas than one million; in 1830, we find it two milliong; in 1 
six millions; in 1835, eleven millions; in 1836, upwards o 
twenty-four millions; and now, in 1841, it is down egain to be- 
tween two and three millions. Here is a disturbing force, 
thrown into the motion of the machine of Government. Here 
is an uncertain element thrust into the budget! Let any man 
look back and see what its eflectshas been. I know not whence 
the svggcstion came, whether from General Jackson or from 
some his friende; but certain it is, that he foresaw the disturb- 
ing effects that the public lands must produce on our affaira, 
and he advised the distribution of the surplus inthe Treasury. 
He spoke of the danger of retaining the lands in the possession 
of the General Government, and recommende! to Congress a 
cession of the whole to the States where they respectively lie, 
rather than to keep them asa source of revenue. And tre was 
right; yes, he wae right. Buton that subject I have another 
high authority- We had once a grand scheme introduced by a 
distinguished gentleman from South Carolina; it was then pro- 
posed to keep the funds trom the public domain out of the na- 
tional revenue, and to paws them exclusively to works 
of internal improvement. I thought the plan a wise one at 
that time; I think so now. I was taught in his school, imbued 
with his doctrines, before me re abstractions had per- 
verted his mind from the practical benefit of his country. It 
was in his schcol thatl first learned to appreciate the value 
and im ance of a national system of internal improvement— 
that object of so much abuse and vituperation, And I think of 
it now as I thought of it then, whoever elee ae changed 
their ground. There was another statesman who foresaw the 

hole difficulty which was laid at the founation of our fiscal 
affairs during the last ten years, and who prepared a measure 
which would have prevented all our difficulties. 

There isnot an act of greater brilliancy upon the annals of 
thts Government, none that ought to encircle the brow of a 
statesman with a more enduting glory, than the bill of 1832, fer 
distributing the proceeds of the public lands among the States 
ofthe Union. Let an look at the provisions of that 


bill, end then at the flaky of this country from 1832 to the pre- 
senttime; and if he hds either candor or intelligence, he can 
scarcely fail toadmit that, had that bill become a law, it would 
have opviated the occurrence of all aa reer which followed 
its unparalleled destruction. There would have been no us 
revenue; none of that redundancy of public funds whieh 
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haunted us like anightmare. We should have had nothingof 
that prurient, pestilent brood of banks, which has grown up in 
the hotbed of that party which is now so loud in denouncing 
them. There would have béen no specie circular—no remov- 
ing of the de; ositee—no eting bills; none of those acts of 
arrogant usurpation which startled the public mind, and 
wrought it up into an exacerbation of indignant feeling, that 
could hard! repressed from outbreak and tumult. Do gen- 
tiemen wish to see the national revenue depressed, one year, to 
the lowest point of attenuation, and in the next, swollen and 
bloated into a diseased redundancy, as in 1825—~a redundancy- 
which, already excessive, is prone, by its own nature to feed It- 
self and to become more and more unwieldy? The rapid sale 
of the lands throws into the Treasury a large amount of sur- 
plusrevenue. This leads to its lavish expenditure on all sorts 
of schemes and projects, and these, in turn, augment the mo- 
neyed resources of the community, until the whole country be- 
comes maddened with the spirit of reckless speculation 

if gentlemen want to foster stock gambling; if they wish to 
continue and to increase a broken-down corporation system, to 
fill the pockets of brokers, and make the fortunes of grasping 
capitalists and money lenders, let them go on; their past expe- 
rience for some years has taught them how they may do it. If 
such a state of things has any charms to fascinate their fancy, 
let them oppose every thing which promises to bring it to an 
end, For us, weare pledged to reform—we mean to redeem 
the pledge; and one vital feature of the reform we wish to in 
troduce is found in the present bill. Without any reference to 
the vacuum it may occasion at the Treasury, or any inquiry 
how that vacuum isto be supplied, I say that the measure of 
distritution is a measure Of sound policy. Gentlemen tell us 
they cannot distribute until there shall be a surplus. But we 
nevor had a surplus; never: we had n) surplusat any time from 
the customs; they have never at any time exceeded the ordi- 
nary current expenditures of Government. The surplus arose 
simply and exclusively from the proceeds of the public lands. It 
was theve which bred all the disturbance, and these Congress 
were bound to distribute. What else could they have done 
with the money? Were they to spread it abroad, and by its 
investmeni in every wild scheme that,cupidity might suggest? 
Was that preferable to keeping the avails of the lands out of 
the revenue, and fulfiling, by their distribution, the ancient 
compact of our forefathers? If gentlemen think so, let them act 
accordingly; for me,! cannot falter in my course. Lam sin- 
cerely sorry that this subject of distribution has unnecessarily 
been brought into connection with another eubject, which is 


likely to prove a ground of agitating discussion in this House. 
(Mr. Wise here interposed and inquired whether he had 


rightly understood Mr. K.tosay that there never had been a 
surplus of revenue in the Treasury? 
rt. Kennepy. Yes; I said so. 

Mr. Wiss. What! nosurplus? 

Mr. Kennepy< No; never any surplus from the customs. 
The surplus arose solely from bringing the avails of the public 
lands into the exchequer. 

Mr. Wise. Do you say that twenty-five millions of dollars 
in the Treasury was no surplus? 

Mr. Kennepy. It was the result of the former year. 

Mr. Wiss. But there was at one time forty millions; was 
that from the public lands? 

Mr. Kgennepy. Yes; every dollarof it. The revenue from 
customs did not exceed the expenses of Government. The ac- 
cumulation was all from the land sales. 

Mr. Brpvacx here also wished to put a question to the gentle 
man from Maryland. 

{Calle to order. } 

Mr. B. said his question was—— 

Here the Cuarr called him to order. The gentleman from 
Maryland had the floor, and had only yielded it to the genueman 
from Virginia. 

Mr. Brptack said he only wanted to ask a simple question: 
How did Mr. K. ascertain that the surplus of 1835-6 arose from 
the land sales and not from the customs?] 

Mr. K. said he could not distinctly hear the gentleman, and 
disliked thus to be interrupted. He could net consent to an- 
awer questions which he could not hear. If gentlemen found 
any statements of histo be incorrect they might take the proper 
time to impugn them. He again preceeded to express his re- 
gret that the subject of the tariff had been introduced in con 
nection with the present bill. His only objection to the speech 
of his honorable colleague [Mr. Jounson] was on this single 
ground, He was sorry hia colleague had deemed it at all ne- 
ceasary to gointo any scheme for the supplying of the deficit to 
be created by the distribution. How that vacuum was to be 
supplied, was a question ofrevenue. It wasa question Mr. K. 
was ready to meet when it came, but he would not go out to 
meet jt now. He could wish, indeed, it should be postponed 

until next session; for it was a question which demanded a great 
deal of information, which could not be obtained at this mo- 
ment. He should prefer that the Government should rest in 
the mean while upon the loan, and defer the wkole question of 
the imposition of duty, whether on free artic!es or on those al- 
ready taxed below twenty per cent. until Congress should meet 
at the regular session in the fall. If the policy of introducing 
the fruit of the land sales into the revenue was jn itself a vicious 
polic why pause to ask how revenue wasto be raised when it 
thould be abolished? Mr. K. should avoid that topic—not be- 
cause he was not prepared to meet it fully, but because the 
House was not now prepared for it. The Wscussion would ne- 
ceassarily involve a mass of statistics, a part of which could not 
now be laid before the House. But, if gentlemen wanted to 
know what were Mr. K’s opinions on that subject, he was rea- 
dy atall times to say that he was a friend to the protection of 
American industry against the competition of foreign capital ; 
yet he belived that that whole subject might be arranged 
ip Amanner completely harmonious on all sides. Mr. K. went 
for the compromise act, so far as it would answer the purposes 
of the people; and he confidently believed there was “scope 
and verge enough” in that act completely to protect our mang- 
factures, save a very few branches of minor importance. it 
felt assured, without any violation of the principles of that act, 
there might be an-entirely harmonious adjustment of that 
whole question. That law had originated when duties ranged 
from above 60 per cent. to considerably below 20 per cent.— 
Those duties had been laid for the purpose of fostering our in- 
fant manufactures, until they should have attained something 
like strength and stability. It was maintained that the greater 
part of them would become so firmly established as to bear 
the shock ofa reduction to 20 per cent. accompanied, as that 
reduction was to be, with home valuation and cash payment 
With these two additions the protection was estimated at about 








30 per cent. ‘lhis was in accordance with the free trade 
standerd in 1830-3!. The House would remember the famous 
report of a Committee on Commerce in that year, which pro 
posed to regulate the duties so as to average 30 per cent. Let 
this now be allowed, and a vast amount of American manufac- 
tures would stand perfectly safe. All he asked was, that Con- 
gress should follow out the compromise act. Let those interested 
lu protection select what articles should remain free, and which 
should pay duty, and the manufactures of the country would 
stand firmly. Ile would say to Southern gentlemen—Give us 
this, and Lam ready to go with you on the compromise. On 
this point Mr. K. held to the opinions of one whom he never 
had greatly admired in other respects. In General Jackson’s 
first message to Congress, (or whoever else wrote that doecu- 
ment for him,) he had laid down a general rule, to which Mr. 
K. was ready to subscribe as his own tule, to which Mr. K. was 
ready to subscribe as his own rule. He would read the pas- 
sage, and iavite to its doctrine the attention of all those gentle- 
men who held that book as canonical: 

“the general rule to be applied in graduating the duties upon 
articles of foreign growth or manulacture is that which will 
place our own in fair competition with those of other countries; 
and the inducements to advance even a step beyond this point 
are controlling in regard to those articles which are of primary 
necessity in time of war.’’ 

These “articles, necessary in war.”’ had been interpreted to 

be woollen and iron. Whenever they should commence legislat- 
ing upon the tariff, they would find this a fair starting point: 
and Mr. K. confidently expected the support of all genldemen 
who professed to receive thatdoeument and its author as their 
oracle. 
«2 Inthe mean time, if it was deemed necessary to go so far, 
in the matter of imposing duties, as to supply the geficit cre- 
ated by the withdrawing the product of the land sales, there 
would be no difficulty in selecting a few articles for such an ob- 
ject. The two articles of silks and linens were imported to 
the amount of thirty millions annually: a duty of 20 per cent. 
on this sum would yield to the Treasury six millions of dollars. 
And if, by selecting these two articles, the immense cosump- 
tion of which was in direct competition with the use of one of 
our Southern staples, viz. cotton, an amount of duty could be 
obtained, within the compromise, yielding double the amount 
deducted by withdrawing the results of the land sales, then it 
was Clearly the duty of Congress so to do, and by distributing 
the proceeds of the lands to scatter blessings over the land. 

Mr. DAVIS of New York said that he should not have 
troubled the committee with apy remarks on thie bill, had its 
subject not been one on which his own censtituents had recently 
been expressing their sentiments. Wishing to deal with them 
on this subject, as on all others, with the most perfect fairness 
and openness, he felt himself bound to offer, in as brief a man- 
ner as possible, some of the reasons which would govern his 
course on the present occasion. 

There were gentlemen, he believed, who were anxious to get 
the floor, who were capable of going more fully into the details 
of the subject than he could pretend to do; and he would wil- 
lingly yield it to them for that purpose, after he had presented 
in a rapid and cursory manner what he considered to be the ge- 
neral principles involved in the bill. As anew member he was 
fully aware that he could not claim the attention of the House; 
he therefore presented himself before the committee with the 
utmost diffidence. He thought that the time occupied in those 
discussions was by no means thrown away. He could say, for 
one, that he had derived much advantage and instruction from 
being a silent listener to the debate thus far. 

Turning now to the question before the committee, he should, 
in the first place, say a word or two in reply to the charge 
which had been advanced by the gentlenfan who had just re- 
sumed his seat, in regard to the late Administration having fos- 
tered and extended the banking system in this country, though 
they had of late denounced that system. Ifit was true that they 
had multiplied the number of banks, it was no less true that 
they did it with the knowledge and full consent of their political 
opponents; and if there had occurred achange in their course, 
it had resulted from the lights of experience, and the change of 
circumstances aroundthem. It had been forcibly remarked of 
the Bourbons, after their restoration to power, that they “never 
learned any thing, and never forgot any thing.”” Now it seemed 
to Mr. D. that there was in this country a Bourbon party, mark- 
ed by strong features of resemblance to their relatives over the 
water. Nosuch thing could with truth be said of the party 
with which Mr. D. acted. That party was ever ready to learn 
from passing events; and if they found themselves in error, 
they were the first to see it, and the first toacknowledge and to 
correct it. 

Mr. D. said he had two or three objections to the bill per se, 
even if the general principle of the measure it proposed to ef. 
fect wasever so correct. As the same objections had been 
more fully elaborated by others in a ma ner much better than 
he could pretend to, he should content himself with biiefly re- 
ferring to the general heads, expressing his assent to the posi- 
tions taken by gentlemen who had preceded him. 

And in the first place, in regard to the donation of ten per 
cent. over and above their regular quota, which was proposed 
to be made tothe nine new States within whose limits the pub- 
lic Jands were situated, he considered it as altogether wrong: 
there was no reason which could justify it. Mr. D. concurred 
with the objections of the gentleman from Georgia, [Mr. Ha- 
BERSHAM. ] who had said that even had he been in favor of the 
hill in all its other features, this alone was sufficient to induce 
him to vote against it. 

Mr. D. went further than the gentleman from Maine, [Mr. 
Crurrorp, | because he considered the bill as introducinza new 
ail unconsututienal principle into the process of distribution. 
The bili proposed to distribute the proceeds of the lands among 
the States on the federative principle, and not upon the popu 
lar principle: it gave the money to the States, and not to the 
people. If the Government ceuld take money from the people 
in the shape of revenue with one hand, to distribute it again 
with the other, both operations ought to be conducted on the 
same principle. The federative principle waspecoulia:: it had 
respect to the people in their aggregate capacity as States, and 
not in their individual capacity as men, Direct taxes, when 
laid by the General Government, were laid upon this federative 
principle. The Government collected a certain sum by tax: 
but the amount was laid upon each State on the federative prin- 
ciple, but collected from the people individually who had to 
pay the money. In the case of a tariff of duties on imported 
goods, the tax wascoliected not on the federative but dn the 
popular principle. The money was collected from the con- 
sumers, each paying it in proportion to theamount of his con- 


sumption. No revenue was now collected on the federative 
principle, but all on the popular. 

Now, if Congress proposed to restore to the people revenue 

thus collected, whether from the public lands or foreign met- 
chandise, it should be restored on the same principle as it had 
been collected. If it was just (o collect it on the popular princi 
ple, then 1t was just to distribute it on the popular princi- 
ple. Nowon the practical effect of a tariff there was a change 
of opinion — on in the country. Formerly it had been thought 
thata duty on foreign merchaadise infported was no tax; the 
idea was, that it took nothing from the people, but only aided their 
prosperity. But reflection andacloser examination of the sub- 
Ject were beginning to convince the people that a tariff isa tax, 
whatever name may be given to it. And why were the minds 
of the community in general arriving at this conclusion? By the 
simplest process in the world: when a duty was levied by law, 
the duty was put on the priceof the commodity, otherwise the 
law remained a dead letter. Supposethe article of broadcloth 
had been imported duty free, and it was proposed by the Go. 
vernmert to raise a revenue from it, the very first step in the 
process was to raise the price of the cloth; without this no reve. 
nue could be derived from it. If foreigners brought cloth into 
the country duty free at so cheap a rate that our own manu- 
facturers could not compete with them, you must raise the 
= by adding a duty; but if this wa#placed at a point so 
igh as to amount to prohibition, no cloth would be brought 
in from abroad, and no revenue would be collected; to pro 
duce revenue the duty must be such as to admit of importation, 
and it must be added tothe price. Disguise the thing as you 
might, the duty wasa tax on the consumer, and it fel] npon the 
laborer of the country, and was felt in every branch of our 
home industry. 

Mr. D. said he was aware that his sentiments on this subject 
might be deemed ultra radical; but he held the opinion that our 
manufactures would have been mote stable and more flourish- 
ing if no one article had ever received a protecting duty. He 
considered the whole of what had been falsely denominated 
“the American System’? was founded in error, and rested on 
falsehood and deception. And itshould be said that under that 
system the country had grown and prospered, his answer was 
that the country had grown up in defiance of the system, and 
not from its fostering energy. 

Another objection had been well urged by the gentleman 
from Maine, |Mr. Ciirronp:} under the operation of the law 
which it was new proposed to enact, the money distributed 
would not go to the people, but to the States, and its effect 
would beto aid the property of the country rather than the 
people of the country. In regard to this matter, Mr. D. held 
the opinion that our form of Government was founded on the 
people, not upon property. This Government. on its structure, 
made no recognition of property; it rested in the people and on 
the people alone. Now this distribution law would carry the 
avails of the public domain not to the people, but tothe States, 
and its avowed object was, and its effect would be, to aid the 
States in the payment of their debts. In fact, the law was 
demanded at this particular time because the States are under 
embarrassment from the effects of their previous folly. When 
this money was distributed, instead of going te the people, it 
would go to the stockholders in corporations; to the funded in- 
terest both in England and America. It would aid them, not 
the people. Mr. D. said he knew this view of the subject 
would be denounced as an appeal to the issue between the rich 
and the poor; but he was ready for that denunciation; he was 
accustomed to meet it; he was ever ready to take the issue; 
and he wanted nothing better, nothing higher to justify his vote 
against any measure whatever, than that its tendency was to be- 
nefit property and not the people. He had nothing to do with 
the property of the country. He stood on that floor on higher 
ground than as the representative of property; he stood there as 
the representative of men—yes, of men; and proud he was to be 
the representative of the poorest man within the limits of his 
district. : 

It had been said by a gentleman from Pennsylvania over the 
way, (Mr. Cooper.] that the proceeds of these lands would be 
given to aid the cause of general education; that when the States 
received the money they would, through its agency, be able to 
carry the blessings of knowledge to the poor. But did gentle- 
men prescribe that asa condition in this bill? Notatall. How 
would the money in fact be applied? To relieve the property 
of the States. The pressure of necessity would lead at once to 
this application of it, and net to the extension of education. Af- 
ter all, what would be the amount actually divided by this bill 
among the people? About eighteen or twenty cents per head, 
taking the whele population; and to secure to each man that 
sum of twenty cents, you must impose a tariff to-weupply the 

lace of the land revenue, which would deduct eighty cents a 
oo from the people. The bill would take {rom the poor man’s 
pocket 80 cents, to givehim 20! In order to give him the bles- 
sings of education, you strip the clothes off his back, and debar 
him from entering the school house. You tax his food, his 
clothing, the necessaries of his life, to give him 20 cents that he 
may get his education in rags! This is the vaunted relief the 
bill provided for the people—these were the blessings it confer- 
red on the laboring classes throughout the land. The poor man 
would never know or feel the benefit, save in the shape of op- 
pression; its benefits would go to brokers, capitalists, and corpo- 
ration bonds. 

Mr. D. would now siate the proposition as it struck his 
mind. 

There were three plans proposed for the disposal of the pub- 
lic lands. One was to continue the old system, and go on as we 
had done, to use the lands as revenue. Another was to cede 
the lands to the States where they lie, taking a portion of the 
price, and reserving to the States such a portion of the pro- 
ceeds as would compensate them for the treuble and expense 
of administering the system. A third plan was that contained 
in the bill now reported. As to the pre-emptive feature of the 
bill, there existed no difference of opinion, and never would; 
the popular bearings of the principle commanned it to every 
party. Now, Mr. D. was not going into a detailed history ot 
the public lands, as derived from the public documents on the 
files of the Government. That had been done by other gentle- 
men much more familiar with the subject, and much more 
competentto the task than he was. He would merely state, 
the public domain seemed to him bea as any other public pro- 
perty, and not to be distinguished from it. All the pictures 
which had been held up before them of vested rights, special 
funds, and conditions of administration, dwindled away, and 
quite disappeared before the light ofhistory. It was contended 
by some gentlemen that the States have an equity in the land; 
but Mr, D, could see none in this case more in any other, 
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The Union heid this property just as it did all its other property, 
forthe sake of the Union—for the use and beuefit of the nion. 
Whether the public property had been acquired by cession, or 
by taxation on imports, he could see no difference in regard to 
it. Gentlemen had said that the Gencral Government was but 
a trustee over this particular kind of property; but was it not 
equally atrustee over all the property it held? Was not this 
Governmenta trustee in every sense and attribute of that term? 
What was the Constitution itself but a deed of trust—con- 
ferring power on the Government for the benefit of the whole 
comity There was no feature in our entire system of Govern- 
ment that was not marked with the same common feature of 
a trust; the whole was a trust—but a trust for the benefit of the 
people, not of property. 

It was not contended on any hand that the Government had a 
right to give away the public money. Gentlemen admit that 
ithasno power to give away the public property eo nomine, 
but by some metaphysical process they insist that it derives a 
right to divide three and a half millions of the proceeds of the 
sales of the public lands among the States, though 1t cannot give 
those States three anda half millions, or one dollar, in money. 
It reminds me of an anecdote told me by a gentleman opposite 
to me, and as opposite in politicsas he isin place. A man by 
the name of McCarty testified against another man before a 
country justice on a charge of some 11 usage; and when the trial 
came on, after a long cross-examination by counsel, there could 
no difference be found between the testimony of the witness be- 
fore the justice and his evidence in court but this. when before 
the justice, he had said that the prisoner had said to him, in a 
threatening tone, “Come out here, McCarty !”? whereas in court 
he declared that the prisoner said to him, “MeCart$¥, come out 
here !”? The counsel of the accused urged very strongly this 
discrepancy, as going to invalidate the testimory of the witness: 
whereupon the judge, with great sternness, turned to the witness 
and said, “Now, McCarty, did the prisoner say to you, ‘Come out 
here, McCarty;’ or ‘McCarty, come out here ?’ because it makes 
a material difference in the eye of the law.” Such, it 
seems to me, is the material difference in the eye of the law be 
tween giving to the States three millions and a half of money out 
of the Treasury and distributing to them three millions and 
a half of the proceeds of the sales of the public 
lands. By the Constitution, Congress has power to borrow 
money; but I find no clause in that instrument where it gets 
any power to give money away. Congress is not a trustee over 
the public property for the purpose of giving it away; and I can 
find no dtfference in principle between collecting money to make 
a donation of it,and distributing the avails of the land sales 
among the several States. 

But, admitting we have the abstract right, under the Cunsti- 
tution, to collect money from the people, and then to give it 
away, is there, I would ask, no such thing as an unconstitutional 
mode of exercising a constitutional power? Because we pos 
sess a certain power under the Constitution, can we therefore 
exercise that power at all times? on every occasion? or are net 
these powers given to us only to be used when an emergency 
calls for their exercise? The Constitution gives Congress power 
for example, to declare war: can we, therefore, declare a per- 
petual war, and against all the world? Would that be consti- 
tutional? Congress has power to call out the militia: can you, 
therefere, consututionally keep the militia eternally in the field? 
Gentlemen will hardly maintain sucha position. Government 
is clothed with power to meet emergencies: to meet those 
changes in the situation of our own country, and in other coun- 
tries, which ever must be occurring. The power is dormant 
until circumstances call for its exercise. T hold that itis as 
really unconstitutional to exercise a granted power, when there 
is nO necessity, as it is to assert a power never granted. And I 
cannot but regard the present as a case of that kind. Admitting 
we had a power to give the public money away, it is still un- 
constitutional to do it when the Treasury is empty, and when a 
bill is actually reported for a loan of $12,000,000. 

Some gentlemen have treated this measure as one of a very 
Democratic character. Now 1 belong to the party which is 
usually called Democratic, or Loco Foco; and I am not 
ashamed of their principles o1 of their name; but it certainly 
never entered into our comprehension that this was a Demo- 
cratic measure. We have not thus read the Constitution. It 
is to that instrument we look toderive our notion as to what 
are eur powers, our policy, and our principles, And what is 
the fundamental principle of that whole instrument? Not that 
which lies at the foundation of the monarchies and aristocra- 
ciesof Europe; our Government is founded on a new principle 
—itis based ona doctrine novel in the world. Inthe tyrannical 
Governments of the old worl the principle is, that all the peo- 
ple have, they have from the throne; but here the doctrine is 
directly the reverse—that ali the power the Government holds 
it holds from the people. All our power is from the consent 
of the people. Government with us has not been formed to 
see how much power could be placed in its hands; but with 
how little it could answer is legitimate end. In our free coun- 
try we hold that the Government should be weak and the peo- 
ple strong; in the old world the policy is tohave the Govern- 
ment strong and the people weak. How does this bill in its 
principle and itsresults agree with this great cardinal funda- 
mental maximof American freedom? Our Government is an 
experiment, andits object isto try with how ‘little power Go- 
vernment can be administered. It takes money from the 
people only for the people to protect them against foreign 
danger, and the State Governments are set up for the 
purpose of protecting the people from the oppression of 
this General Government. This is the informing soul, the 
vital principle, the living genius of the whole system. But 
the bill saps this principle both in regard to the General and 
to the State Governments. It inculcates the dependence of the 
States upon the Federal Government, instead of the dependence 
of the Federal Government upon the States. It throws power, 
by necessity, into thisGovernment. I cannot contemplate itas 
other gentlemen seem todo. I look upon it as the commence- 
ment of asystem fatal to liberty. Had I not taken this view of 
it, Lshould have been content to remain silent, but I cannot sit 
in silence, and see fastened on my country a system of measures 
which goes to change the Constitution, and to subvert all the 
principles of civil liberty; to keep up a Democracy of forms, 
while we have an aristocracy in fact and in substance. Some 
gentlemen fancy that this measure is to have no consequences 
beyond itself. Butis that thegvise foresight which becomes le- 
gislators? How long will this Government have taken upon 
itself to pay the interest of the State debts before the States will 
come here and say if you pay the interest, why may you not as 
well pay the principal, and have done with it?) Power is never 
idle, never content; it eternally and necessarily increases. The 

















































people must keep asleepless watch against its encroachments, 
or bid adieu to their much loved freedom. 1 consider this bili as 
aiming a fata! blow at State rights, and as a State Rights man, I 
make an open, early, and undying opposiuon to it in every as- 
pect and in every form. 

Mr. D. next adveried to the influence of the distribution in 
the bill upon tariff interest. Mr. D. was himself an anti-taritl 
man, and had been ever since he read Niles’s Register: he gave 
Mr. Nilesthe credit of converting him. Still he was prepared 
to protect manulactures just as he would protect other Interests 
ofthe conatry, Ife held that in regard to the tariff there ought 
to be nosudden and violent changes; they should ever be slow, 
gentie, gradual, almost imperceptible. There were three 
sources Of revanue knowa to the Constituuion, viz. from the 
customs, from the public lands, and from: direct taxation. How 
could the advocates ofa high protective tariff give away the lands 
when that must leave the Government wholly dependent on the 
tariff ior revenue? Did they not know perfectly well that a 
tariif could yield revenue only while it was kept on middle and 
moderate ground? If set too high, 1 1 importations, 


prevented 
and yielded nothing; if two low, it yielded litt Phey vad no 
tariff? but the public 


other resource for any variation of the 

lands ordirect taxation. Nor was that all: there was one con 
sideration of importance sufficient to command the attention 
of every tanif and every anti-tariff man; and it was this: you 
never could main ain permanently in this country a high pro- 
tective tariff. On that subject public sentiment was fixed- 
the thing could not he done. But to this he would merely al- 
lude. The tariff for the present at least, must be regulated 
with a view to revenue alone; and it was of the uimost impor- 
tance that it should be kept uniform, fixed, free from fluctua- 
tion. Every great change in it Was immense injury to the 
manufacturing interest. Now, while the Government was 
wholly dependenton the tariff for revenne, it never 
and regulate it with that keen eye of prescience which ought to 
control such jegielation. There must be constant changes in 
it Lo meet the changing wants of the Government: therefore he 
contended that it was better to retain the public lands aga re- 
serve to meet these changes, letting the tariff remain 
and unchanged. 

He had but a few words to add. He regarded the bil! as part 
ef an entire system of one connected whole. He regarded that 
system as tending to throw power into the hands of Govern- 
ment by abstracting it from the people—to bring the action of 
Government into immediate contact with the business and labor 
of the country. It aimed to contro! that labor—to shape that 
business—to manage the property of the country; and, through 
its property, to manage the country—to control the people 
through the money power by an artificial system of tommerce 
and banking: and thus to establish a power superior to the peo- 
ple, and omnipotent for their ruin. 

There was an essential, a vital difference between the Ame- 
rican people and all the other inhabitants of the globe. They 
were born, reared, and educated undey different influences. 
Other nations, the sluggish subjects of Gespotic Governments, 
might need some powerful stimulus from Government to awa- 
kenthem to industry and to direct their enterprise. Butit was 
not so with us. Our condition and our character were both pe- 
culiar. Americans sprang into men as it were from the cradle. 
An American of fifteen was, in activity, resources, self-reliance, 
enterprise, and capacity for business, more a man than the ave- 
rage of Evropears at twice that age; and it would not do to 
apply to us measures that were adapted only to the spiritless, 
down-trodden subjects of the decaying empires of the old 
world. Thesystem was unfitted to our circumstances, and if 
brought to bear on an infant, rising, growing country like ours, 
its only effect would be to make it retten before it was ripe, 

Mr. McKEON commenced by remarking that on so impor- 
taut a question as this was, he would deem himself negligent 
of his duty if he were merely to give a silent vote, and not pre- 
sent some of the reasons which geverned himin relation to it. 
He then adverted to the distribution of the surplus revenue 
among the States, and said shat he and forty-three others had 
had the audacity to stand up there, at the me the act was 
passed, and vote against it. They toresaw the bad couse- 
quences that would result from Its passage, and they had un- 
toriunately been realized. Atthattime we had an overflowing 
Treasury, owing to the great increase of revenue arising from 
the customs and particularly the public lands. And when gen- 
tlemen were devising some plan by which they might get rid of 
the surplus revenue, not knowing exactly what to do with i, 
they were told that the time would come when the revenue 
from public lands would cease. 

An extra session of Congress had been called, and here he was 
in obedience to the commands of the late resident of the United 
States to assist, as one of the Representatives of the people, mn 
devising some measures of relief for the country. Now,he would 
ask, what were the remedies which the majority or the Admi- 
nistration party had proposed? Was it not startling to contem- 
plate them, so ¢ xtraordinary and singular were they in their 
character? Well, what was the first measure of relief which 
was proposed? Why, strange to tell, t was a measnre of tax- 
ation. The first measure of policy was to empty. your Trea- 
sury. Empty! why it was already empty. He would ask the 
friends of the Administration here what was the present condi- 
tion ofthe Treasury? It was empty. Would any one attempt 
to deny What would they do to replenish it? 
Had any one offered a measure calculated to effect that purpose? 
He had not heard of any. What was the planof the gentleman 
from Maryland, (Mr. W. C. Jounson,] but to take three or four 
millions of the public property and give it away to the States? 
Why not march boldly up to the measure, and put in the 
“appropriation bill a proviston, appropriating three or four mil- 
lions of dollars for the several States? Why take the sum out of 
these lands? Gentlemen had argued that the public lands were 
held in trust by the General Government for the benefit of the 
States—that it was the trustee for the States for certain pur- 
poses. Now, he would say that, if any trustee in his part of the 
country were to behave as the General Government was doing 
in this respect, the people there would remove him forthwith. 
But he would ask if the General Government was the trustee 
of a few States on!y, or did it act for all the States? If it was, 
as he supposed, the trustee of the whole, then all ought to be 
consulted. If he (Mr. McK.) went home to his district, his con- 
stituents would ask him how came it that Congress had passed 
this land bill, and how much money was to be raised by 1t? and 
he would teil them, and further say, they divided the revenue 
coming in from the public landa, because there was no money 
inthe Treasury. But, they would ask, how did you make up 
the deficiency? And then he would have some difficulty in giv- 
ing them a satisfactory answer. 
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The gentleman from Maryland had said that the time would 
come when a tart? must be laid upon luxuriea. Now, he (Mr. 
McK.) wished the people to know how the deficiency in the re- 
venue of the Government was to be made up—whether these 
three or four millions taken from it were to be made up by the 
imposiuon of taxes. But did gentlemen of the Administration 
party venture to say that this money was to be taken, and yet no 
taxes be laid upon the people? No. not they. He was ep 
posed to the proposed scheme of taxing sugar, tea, coffee, and 
other necessaries of life, which the poor man consumed, and 
was in favor of what he deemed to be the true Democratic po- 
licy—that policy which looks to the poor man as well as the rich 
This bill was of a bold and daring character, and aristucratic in 
its principles. Pass this bill, and every stock in the market 
would rise at once. And why? Because twenty-sx ee 
States of this proud Union would have been prostrated at the 
feet of their own creature—Congress. That would be the con 
dition of the proud States of this Union. And the people on 
the other side of the bread Atlantic would greatly rejoice at it. 

Mr. McK. went on to declare that he would not throw any ob 
stacle in the way of this Administration, and that he would 
examine and treat all ite measures with fairness, openness, 
candor, and impartiality; and those he could conscientiously 
approve he would give his support to. But, on the contrary, 
if he saw a proposition which went to change the entire policy 
of the country, and to create embarrassment, he would be foun 
equally as ready todenounce and condemn it. If he were not 
to pursue this course, he would be false to himself and false to 
hiscountry. He wished the people to know that, while the Go 
vernment was at this moment actually in want of about 
$28,000,000 to enable it to perform its functions, Congress 
was about to take from three to five millions out of 
the public Treasury. He would recommend to the gen 
Ueman from Maryland to bringin a bill in reference to fo 
reign coal, and he would recommend, too, that the duty be 
taken off coarse bagging. Mr. McK. enumerated several! 
other articles, and then added, that he asked these things in 
the nameef the hard working men of the country. He was 
ready and willing to go hand in hand with the gentleman in 
relieving the distress Of the country, 1fhe would pursue this sort 
of legislation which he had just indicated. He objected to this 
bill on another ground, and that was its inequality. It proposed 
to give 10 per cent. lessto New York, and the other old States 
than to the new States; and he saw no good and sufficient rea- 
son why the former should be treated worse than the latter. He 
cone luded by condemning the bill as calculated to make the 
States dependent upon the General Government instead of ma- 
king the General Government dependent upon the States. 

Mr. UNDERWOOD eaid that he had listened very attentively 
to the debate on this bill for several days past, and it waa per 
fectly certain that if he were to undertake to reply to the nu 
merous argumeots that had been advanced, he would consume 


more than the remainder of the day. He therefore would 
be brief in what he had to say. Almost every gentleman 
who had acdressed the committee, he had noticed, had com- 


plained that the provision giving ten per cent. more t the 
new States than to the old was monstrous and iniquitous in 
its character. None of his friends, that he recollected, had 
assigned the reasens why the distinction was made between 
the new and the old States. The distinction, then, he 
would say, was to prevent injustice and inequality being 
dove to the new States, whose population was comparatively 
sparse at present, though happily increasing every day 
Hence it was that the ten per centum was proposed to be 
given tothem, and also to equalize the division of the proceeds 
of the sales ofthe public lands as fairly as impossible. Exact 
justice coul't not always be obtained, and in the present case 
an attempt was made to approximate as near to it as 
might be,and he knew of no fairer mode by which to equal 
ize and treat the matter as respected all the States, than by 
allowing ten per cent. to all the new States in which the land 
lies. He did not think the objections of gentlemen to this sec 
tion of the bill were well founded. It would be found, accord- 
ing to the last census, that the Represeatative strength of the 
new States in this House, as based upon t heir respective popula- 
tion, was infinitely greater than ten per cert; indeed it varied 
from thatamount to about fifty per cent. Hew, then, look 
ing at this fact, could gentiemen complain that it was unfair and 
unequal to give the new States ten per cent? Many of the 
gentlemen who attacked this bill had represented that it 
would put the States in the position of beggars, and as de 
grading themselves when they came to this Government 
and asked its agsistance. The idea that gentlemen 
had advanced was, that this was a measure W weak- 
en the States and to degrade them, and consequently 
to increase the power of the General Government. Now, he 
maintained that the contrary was the fact, and that this was 
plainly deducib!e from the position he laid down—that the pow 
er of the General Government must be weakened aad not 
strengthened by withdrawing from it the money of the natiou 
The argument which the gentieman from New York had made 
was plausible enough as to the Treasury of the General Go- 
vernment being empty, but after all there was nothing in 
Admitting, for argument sake, the National Treasury to be 
empty, and the treasuries of the States to be empty, then the 
question would arise, How are they to be supplied? Taxation 
was the only answer in regard to the States and the National 
Government. Well, the next question would be, How are you 
to make those taxes? Asa Kentuckian, then, he would say he 
was bound tosupply the Treasury of his own State, and as a 
member of Congress, he was bound to do his duty not only to 
his own immediate constituents, but to the country at large. 
Then it was a question how he was to discharge his duty as 
a citizen ot Kentucky as well as of the United States, and whe- 
ther he conld make a distinction in favor of his own Btate 
rather as respected the whole of the United States? He confess: d 
that his mind brought him to the conclusion te act for the nation 
at large; that he conceived it to be his duty as astatesman. He 
thought this fund, then, should be taken entirely from the Gene- 
ral Government and given to the States. The gentleman from 
New York [Mr. Davis] had said it was very necessary to keep 
the revenue derived from the sales of the public landsasa fund 
in order to enable usto make such tariff regulations as to keep it 
at aproper medium. Well, how this fund Was to enable us to 
preserve that happy medium he could not conceive. Mr. U. hav- 
ing further commented upon the argument of the gentleman from 
New York, proceeded to say that he had looked upon the pubiic 
lands for years past as a great evil. He had seen men making po- 
litical capital out of this subject, either by pre-emption bills or 
by addressing the passions of men who expected to profit by 


them. In fact, he had seen political capital made out of it here 
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aad elsewhere, and he, for one, was very anxious to place this 
fund in such a condition that no poliucian should have an op- 
portunity ofelevating himself by a resort to this sut)ject, and that 
was by setting these lands apatt for the benefit of all the States. 

Some gentiemen had gone so far as to say thata revolution, 
oF a separation of the Union, would be the consequence of the 
passage of this bill, and that the new States would claim the 

miinien over all theee lands under the doctrine of State Rights. 

ow, he confessed he put no faith in arguments jike these, and 
he disliked to hear them, because their tendency was to create 
dissatisfaction athome. He insisted that it wasentirely wrong 
to do any thing which might create the impression that the peo- 
ple had injustice done them. These things only created jealou- 
eieg and heart burnings. 

Afver a few remarks in ielation to the doctrine of State Rights 
and internal improvements, Mr. U. conciuded with a reitera- 
tionof his sentiments in favor of this bill, and an expression 
of his hope that it might pass. 

Mr. UNDERWOOD having concluded— 

Mr. WISE obtained the floor, and it being within fifteen 
minutes of 3 o'clock, and there being a general cry that the 
committee riee, Mr. W. submitted a motion to that effect; 
which prevaling— ; 

The committee rose, reported progress, and obtained leave to 
sit again. 

The following resolution, heretofore offered by Mr. Hopxrns, 


and then laid over by the rule, was, on motion of Mr. H. taken 
up, considered, and adopted: 

Resolved, That the Postmaster General be required to com- 
municate to this Ilouse, in as condensed a shape as practicable, 
the following Meme of information, viz 

The estimates of the Postmaster General for each year since 
the reorganization of the Post Office Department in 1836, to- 
gether with the actual revenue of each, estimating the revenue 
for the year ending June30, 1841. 

The amountashown by the reports or accounts of postmast 
era, and of the depositories receiving post office revenue, to have 
been on hand on the lat of January, 1541, estimating the same, 
if st be impracticable promptly to giveit with perfectaccuiacy. 


The whole amonni due to the Department on the Ist of Janu- 
ary, 1841, divided into goo ', doubtful, and bad, estimating the 
same if it caunot be promptly ascertained with entireaccuracy. 

The amouht recieved and reported as subject to draft during 
the quarter ending March 31, i84l, being the receipts for that 
quarter’s postage. 

The rate of annua! cost for mail transportation on the Ist of 
a 1841. 

he nett amount of :etrenchment in the annual expenditures 
of that branch of the service made by the late Postmaster Ge- 
neral prior tothe 4th; of March, 1841. 

The nett amount of reduction in the ennual cost of that 
branch of the service, present and prospective, effected since 
the 4th of March last, either by retrenchment or savings in the 
mail lettings. 

The wnadjusted claims for mail transportation presented since 
the 4th of March last, other than See quarterly dues, with 
the namesof the claimants, the specific service charged, for the 
time it was rendered, and the amount charged in each case, 
with a footing showing the aggregate amount. 

Mr. WELLER then moved that when this Heuse adjourns it 
journ to meet on Tuesday next at ten o'clock. 


Several objections weie made, and the yeas and nays were 
asked and ordered. 

Mr. STANLY said that, so far as he could learn, the House 
had notadjourned over on the 4th of July for the last four years. 
This year the 4th of July happened on a Sunday, and gentle- 
men could not have a better opportunity of spending tie day 


approoriately. He moved to lay the motion of Mr. WELLER 
on the table. 

Mr. CALHOUN, to get rid of the difficulty, moved that the 
House do now adjourn; which motion having prevailed, 

The House adjourned until Monday morning at 100’clock. 


HOUSE OF REPRESENTATIVES, 
Mowpay July 5, 1841. 

On motion of Mr. MORGAN, the House re- 
solved itself into Gommittee of the Whole on the 
state of the Union, (Mr. Lawrence of Pennsyl- 
vania inthe chair) on the bill to appropriate the 
proceeds of the public lands and to grant pre-emp- 
tion rights. 

The question being on the metion of Mr. Cuir- 
rorp to strike out the enacting cause of the 
bill— 

Mr. WISE, who was entitled to the floor, 
rose, and was about to address the committee; 
but, at the request of Mr. Atrorp, Mr. W. 
yielded, to engbie that gentleman to make an ex- 
planation. 

And no objection having been made— 

Mr. ALFORD desired, he said, to explain a mis- 
understanding of his remarks on the distribution 
bill, by a gentleman from Pennsylvania, (Mr. 
Brown. ] 

The gentleman (continued Mr. A.) makes me 
say: 

othe gentleman from Georgia had remarked that the people 
of Georgia were opposed, at this time, to a distribution of the 
proceeds of the sales of the public lands among the States, and 
that it was most iniquitous to act upon the subject—that it was 


monstrous, an.J that the people of Georgia would not submit to 
it. And he(Mr B.) further undersiood the gentleman as say- 





ing, in substance, that, although he differed from many of his 
political friends on some prominent subjects, yet that he would 
pot be driven from the Administration party; that, although 
they might rob the people of their rights, still he would adhere 


‘0 bis party. 

Now, what I said was: “I cannot be driven by 
party discipline to become slavish to any party; 
nor can I be induced, by the applause or flattery of 
my Demoeratic friends, to join them.” 








Sir, in the very sentence in which I declared 1 
would not be the slave of party, the gentleman 
places me in an a'titude, by misrepresenting what 
I did say, of the mist abject slavery; and makes 
me say further, that although the Whig party 
migh: rob the people, still [ would adhere to them. 
This is great injustice to me, unintentional no 
doubt; but still it must be corrected. My political 
associations have been such that I never thought of 
this robbing the people; I never said one word in 
relation to it, in the sense imputed to me by the 
gentleman. 

And again, as to the opinion of the peop!e of 
Georgia upon the distribution policy, 1 made no allu- 
sion to that opinion, but only as to what it would be 
in common with the opinion of all other honest and 
intelligent people when it was traly understood in 
iis bearing upon the credit of the country and upon 
the tariff. It nas not been made a question in Geor- 
gia heretofore, and I said nothing of what my con- 
stituenis wished or believed in regard to this mea- 
sure. I did not rive to make any question of 
veracity with the gentleman, but only to correci 
his statements of what I did say, that, as they have 
Leen published and seat abroad, this may follow 
asd place me in a correct alutude before my 
friends. 

Mr. BIDLACK raid he desired simply to state 
the fact that his colleague [Mr. Brown] was not at 
ihe present moment in bis seat. 

Mr. WISE then took the floor and addressed the 
Cummitiee In Opposition to the bill. 

He observed that from the manifestations out of 
door , and the adjournment of the Senate, be hard- 
ly expected that the House would proceed to busi- 
ness. However, as gentlemen had thought proper 
to go into committee, he would gladly avail him- 
selt of the opportunity to give his views on the bill 
before them. The letter of the elder Adams, as 
published in the Intelligencer this morning, said 
their first duty, on the return of the anniversary of 
our glorious independence, was to return thanks to 
Almighty God. Now, as that anniversary had 
come on a Sunday, he trusted that every member 
had yesterday obeyed the injunction of the letier 
by going to church. But this was the 5th, and be- 
ing a legislative day, he did not know that he 
could render better service to his country than by 
occupying the time in opposing this distribution 
scheme. 

Mr. W. said that he had herefore discussed the 
general principle of distribution, and that it was 
not his intention agai to go inio the general sub- 
ject. It was sufficient for him, upon the general 
prineiple of distribution, to say that he stood now 
precisely where he stood four months ago, utterly 
disputing and denying every point and principle 
of distribution. The cbjest of hisremarks now would 
be more limited—it was \v oppose the details of the 
bill. 

His objection to it was that it was unequal in its 
provisions among the new States themselves,and es- 
pecially unequivocal as between the new States and 
the old. There were, in fact, four stnking inequali- 
ties in the bill, only one of which had been named, 
and the most monstrous inequality of all had been 
entirely overlooked. 

The first inequality was the ten per cent. bonus 
coupled with a distribution under the new and last 
census, 

The second was the recognition or revival of the 
two per cent. fund, upon which the Cumberland 
road was made chargeable, when it was notorious 
that that fund had long since expired. 

{Mr. PROFITT gave notice that it was his in- 
tention to move, when an opportunity should pre- 
sent itself, to strike out from the following pro- 
viso of the first section all that portion which is in 
italics: 

“Provided, That the sum so allowed to the said States, re- 
spectively, shall be inno wise affected or diminished on ac- 
count of any sums which have been heretofore, or shall be 
ee to the construction or cominuance of the 
Cumberland road, but that the disbursemenis for the said 


road shail remain, as heretofore, chargeable on the two 


centum fund provided sor by compacts with several of the 
eaid Slates.’’)} 


The third inequality was the bonus to the new 
States of the grant of half a million of acres to each 
of the nine States. 


But all these three bonuses were nothing com- 


pared to another bonus, which no gentleman had 
as yet noticed. The last proviso of the second 
section was as follows: 

“ Provided, also, That nothing herein contained shall be con. 
strued to the prejudice of future applications for a reduction of 
the price of the public lands, or to the prejudice of applica. 
tions for atransfer of the public lands, on reasenable terms, to 
the States within which they lie, or to make such future dispo. 
sition of the public lands, orany part thereof, as it may deem 
expedient.” 


Thus, (Mr. W. said,) it was expressly declared 
that the price of the public lands might be de. 
creased; and yet the fifth section of the bill de. 
clared that the minimum price at which the public 
lands are now sold, at private sale, shou'd not be 
increased. 

Here was the bonus of bonuses. There was the 
temptation and bribe to the new States. Give 
them the guarantee that the present minimum 
price is not to be increased, but that it may be de- 
creased hereafter, and they would cheerfully give 
up the five hundred thousand acres contemplated. 

Mr. W. further opposed the bill, for the follow- 
ing reasons: 

Ist. It is unequal, first, as between the new 
States themselves, and then as between the new 
States and the old. 

21. As a distribution of revenue from lands it is 
unconstitutional, and a violation of the deed of ces. 
sion. 

34. Bat it is a distribution of customs, and must 
necessarily be se, whilst there is a deficiency in 
the National Treasury, and whilst the present 
minimum price is perpetuated by the bill. 

4th. It is fondamenially and necessarily a viola- 
tion of the compromise act of 1832. 

5th. It is a part and parcel of the protective sys- 
tem of duties. 

Gih. It extends the power of the General Go- 
vernment through the States to internal improve- 
ment, or to any other purpose. 

7th. It alienates the Federal Government and 
States in being. Whilst . 

8th. It centralizes all power in the General G:- 
vernment, and humbles.the Siates with a corrup- 
tion patronage. 

9th. It unconstitutionally pays the debts of the 
individual States, instead of paying the debits and 
providing for the general defence of the Union 

10:h. It pays the debts of States, in order to con- 
ceal from the eyes of the people the increase of 
taxation, substitating the means of Government for 
those of the States. 

llth. By substituting the increase of debts in all 
the States, to relieve the debicr States from State 
taxation, it necessarily makes the people of the 
non-debtor States partly pay the debts of the people 
of the debtor States for works created by the latter, 
for their sole benefit, and to compete with the works 
of the former. 

12th. It makes at once a political corruption 
fund for politicians to trade upon, and under the 
modest and virtuous pretence of preventing ‘‘politi- 
cal bidding,” it puts in the who-e nation, in all its 
parts and its whole, in this first political bid. 

Mr. W. argued these points at great length; after 
which he glanced at the question of the tariff, and 
other incidental topics which had been introduced 
in the course of the discussion. He addressed the 
committee for three hours and a quarter. 

Mr. W. having concluded, the Chairman gave 
the floor to 

Mr. RAYNER of North Carelina, who moved 
that the committee rise; which motion prevailing, 
the committee rose, reported progress, and asked 
leave to sit again. 

And the House adjourned. 





IN SENATE, 
Turspay, July 6, 1841. 

Mr. LINN presented a memorial from J. E. 
Edwards and Wm. B. Reney, ef the Territory of 
lowa; which was laid on the table. 

Mr. CHOATE presented the memorial of citi- 
zens of Chelmsford, Massachusetts, in favor of the 
passage of a general bankrupt law; which was laid 
upon the table. 

Mr. WHITE presented the memorial of citizens 
of Covington, Indiana, in favor of the passage of a 
general bankropt law; which was laid upon the 
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Mr. WALKER presented the memorial of citi- 
zens of New York in favor of the passage of a 
general bankrupt law; which was laid upon the 
table. 

Mr. STURGEON presented the memorial of the 
Chamber of Commerce of Philadelphia, praying 
thata Nationa! Bank may be chartered, and that 
it may be established in the city of Philade!phia. 

Mr. 8. said the memorial assigned various rea- 
sons why the Bank should be located in that city; 
among them, that it was the seat of an important 
and rapidly increasing domestic ard inland trade; 
and the ability and success with which the two for- 
mer national institutions were managed. While 
Mr. S. had no doubt there was as much honesty 
and capability to conduct a bank in Philadelphia, 
as in any other city on the seaboard, he was sorry 
that they should have adduced, as evidence of it, the 
mannerin which former institutions of the kind bad 
been conducted. 

The memorial was laid on the table. 

RETURN OF THE BRANDYWINE. 

Mr. MANGUM, from the Committee on Naval 
Affairs, to which was referred the correspondence 
relative to the return of a portion of the Mediterra- 
nean squadron, reported the same back to the Se- 
nate with the opinion of the committee, that if any 
further action in the matter was necessary, it ap- 
propriately devolved upon the proper Department; 
and he moved that the committee be discharged 
from the farther consideration thereof. 

In making this motion, Mr. M. observed that he 
was instructed by the committee to say, in refe- 
rence to the letter of Mr. Stevenscn, the American 
Minister, to Commodore Hull, that they were un- 
able to discover any thing in it involving a depar- 
ture from the decorum appertaining to his station. 
In their opinion, the letter of Mr. Stevenson was 
only calculated, as it was intended, to put the offi- 
cers of the American squadron on the alert. To 
have done more, would have been improper; to 
have done less, would have evinced a censurable 
remissness On the part of that functionary. 

Mr. KiNG said that although he was pleased to 
find the Senator from North Carolina, and the 
Committee of which he was chairman, had done 
justice to the American Minister at Lendon, he 
(Mr. Kine) thought it would have been betier if 
the committee had made a report in writing, of the 
opinions expressed ia their name. It would yet be 
better, if such a report was made before the com- 
miitee was discharged. It is now declared by the 
commitiee, after a mature deliberation on the 
whole subject, that the Diplomatic Agent of this 
Government in London, did no more than his duty; 
that the only advice he gave to our Commodore 
in the Mediterranean, was that which served to 
put our fleet on the alert, lest it might be surprised 
and shut up in a dangerous position. He 
could not do otherwise than anticipate what 
had always been the practice of the British 
Government in cases of sudden collision with 
other nations, that, should the excitement in Lon- 
don leap to the conclusion then threatened, the first 
blow struck would be at our fleet in the Mediterra- 
nean. It was therefore the duty of the American 
Min:ster in London, in view of the high excitement 
there, to give such warning to our Commodore as 
would put him on the alert and guard him against 
surprise. 

It was well known what an excitement had been 
got up by a portion of the public press in this coun- 
try against Mr. Stevenson, the American Minister, 
On this subject. It was now manifest that great in- 
justice had been done to him in this clamor. He 
(Mr. Kine) trusted the Senator from North 
Carolina would see the necessity that existed 
for setting the public mind right with re- 
gard to the conduct of Mr. Stevenson. It was 
au act of justice dae to him ard to the pub- 
lic at the hands of the committee. He (Mr. Kine) 
therefore hoped that, betore the committee was dis- 
charged, a writien report would be made, doing 
justice to our diplomatic ageat in London, and 
placing the whole transaction in its true light. 

Mr. PRESTON said his object in making the 
call for this ence was, to elicit the facts 
connected with the flight of a of our Mediter- 


ranean squadron. From this it appeared that Mr. 
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Stevenson had written a letier to Commodore Hall, 
evincing considerable trepidation, aud giving some 
advice. That, on its receipt, a council of war was 
held, and the result was that a portion of the Medi- 
terranean squadron came home. What was 
thought of this at the Department might, perhaps, 
be inferred by the fact that another gentleman bad 
been placed in command of the Brandywine, and 
She had been ordered back to her station. He 
concurred most fully with the Senator from Ala- 
bama, that where danger was apparent, it was the 
duty of our diplematic agents abroad to promptly 
g.ve the information to the officers of our squad- 
rons in their vicinity. There was certainly con- 
siderable excitement at the time the letter was writ- 
ten, but he thought that Mr. Sievenson had shared 
too greatly in that excitement. It was the part of 
an ambassador to stand as it were between an ex- 
citement and the real state of facts, with which 
their position should enable them to keep them- 
selves acquainted. In reference to the statement 
that the newspapers had dealt largely in censures 
of Mr. Stevenscn, he had not seen these censures, 
and had cautiously abstained himself from making 
any; and he would now say, that so far as the in- 
formation before them went, he saw nothing cen- 
surable except the hasty return of the frigate Bran- 
dywine from her station. 

Mr. MANGUM said he regretted to find that 
there was any difference of opinion between any 
of the Senators on his side of the House and him- 
self in relation to this subject. The committee, he 
conceived, had done right in auth»rizing the ex- 
pression of its sentiments, in view of the whole mat- 
ter, that the American Minister was absolved from 
all blame in the advice he had given to Commo- 
dore Hull, which, it appears, was merely to guard 
our fleet against surprise: The committee did net 
mean to express any opinion on the conduct of 

-Capt. Bolton. That was a matter of inquiry 
which the committee, he thought, properly left 
to another department. Neither did h: under- 
stand it to be the purpose of the committee 
to do more than, as an act of justice, to express 
its sentiments in view of ail that had been 
laid before it, that there were no grounds for cen- 
sure in the part our minister at London had taken 
in relation to the removal ot the American fleet 
from the Mediterranean. Biame had been imputed 
to him for unnecessarily interfering. This the 
committee did not find supported by the documen's 
laid before it. What did the American minister 
do, as was apparent by his communications with 
Com. Hull? He did not in those communicatious 
give any advice that the fleet should return home; 
he simply expressed an opinion that the flcet ought 
to avoid being shut up in a narrow sea—tHat it 
ought to be nearer the Atlantic. And why did he 
think so?. The letter of Mr. Stevenson was writ- 
ten on the 8th of March; on the 7th the steamship 
had arrived from New York. 

A great excitement was got up in city of Lon- 
don. The ministerial journals there were vielent 
in demonstrating the strongest feelings of hos- 
tility to this country—it was even publicly an- 
nounced that a squadron was fitting out to proceed 
forthwith to sea with a hostile inteat that could not 
be mistaken. Our fleet might be locked up in the 
Mediterranean, where its surrender, in case of a 
sudden demonstration by the British squadron, 
might be considered inevitable. So far from seeing 
any thing to disapprove in the effect of these de- 
monstrations on the mind of the American Minister, 
he (Mr. Mancum) was free to confess that it re- 
ally struck his mind that Mr. Stevenson would have 
been delinquent to his duty if had not immediately 
communicated his observations of what was pass- 
ing, to the commander of our fleet—in short, if he 
had not done exactly what he did. He (Mr. 
Maneum) thought that, under such a state of ex- 
citement in London agai: this country, the 
present Administration was entitled to the thanks 
of the country for having acted with sach wisdom 
as to allay that excitement: bu' he did not concur 
with those who blamed the communications made 
by the American Minister in relation to the neces- 
sity of securing our fleet. The remarks he had 
made at the request-of the committee, correspond- 
ed with his own sentiments. He did not ,think 
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the circumstances of the case called for more. He 
thought what the report asked for was unnecessary. 
He should therefore renew bis motion to discharge 
the commiitee. , 

The resolution discharging the committee was 
then agreed to. 

On motion by Mr. LINN, the resolution submit- 
ted some days since to change the hour of meeting 
until 11 o’clock, was taken up. 

Mr. LINN hoped the resolution would be adopt- 
ed. It was almost impossible for Senators, who 
had business with the public offices, to find a mo- 
mentto attend to it under the present arrange- 
ment, 

Mr. CLAY hoped the resolution would not be 
adopted. Congress had been sitting for five weeks, 
half the time which it was generally supposed 
would be occupied by the session, and not a single 
measure of any pudlic importance had yet been 
perfected. The Senate had been debating for ten 
days the Bank bill, and for any thing he could 
see to the contrary, ten days more would be con- 
sumed before it was passed, On Saturday last the 
Senate had adjourned over until Tuesday, contrary 
to what he had expected and hoped, and gentlemen 
had the whole of yesterday to attend to their busi- 
ness at the public offices. He would much rather 
vole to come at9 o'clock, or evenat 8, than te 
take off an hourin the morning, as proposed by 
this resolution. 

Mr. MANGUM hoped the Senator from Mis- 
souri would consent that his resolution should lay 
over until to-mormow. Many of the Senators on 
that side of the chamber were notin their seats, 
ab-ent probably from the city in connection with 
the rejoicings of yesterday. He hoped, therefore, 
the resolution would not now be pressed. 

Mr. LINN said he was as anxious to go home, 
and to see the business of the country advanced, as 
the Senator from Kentucky or any other gentle- 
man in the Senate. But he was confident that 
nothing was gained by exhausting the physical 
energies ot those who were to accomplish tbat busi- 
ness. Considerations of bea'th required some at- 
tention to reasonable exercise in the morning. If 
that is not atiended to, enervation and unfitness 
for the despatch of busincss mast follow. Al- 
thoagh he was one of those who believed it was 
betier to go home without acting on any of the mea- 
sures proposed to be forced upon the country at 
this extra session; yet, respecting the power 
of the majerity to pass those measures, and 
believing that they considered themselves 
pledged to pass them, and that it was ex- 
pec'ed they should do so this session, he (Mr. 
Linn) was one of the last men in the party 
to which he belonged, who would orcasion un- 
necessary delay, aod he felt setistied there 
was none of that party in this body felt disposed to 
throw any factious obstacles in the way of the ma- 
jority. He and his fiiends were opposed to those 
measures, but their hostility was on principle, and 
they would not descend to any wick or vexatious 
tactics to delay what they could not defeat. All 
they contended for was the right to dispute the me- 
rits of those measures, and to contest them on prin- 
ciple. This body is responsible to the country, and 
the minority will hold the majority responsib.e for 
what they do as well for what they do not do. The 
minority would not be found skulking in commi - 
tee-rocms, but would be found at their posts figh:- 
ing to the last against the iniquitous measures 
which that majority are forcing on the country. 

As a medical man, he could say with confidence 
that the resolution he had offered was ciled for 
out of due regard to the health of the members of 
the Senate. At such a seatou <5 this, a confine- 
ment from an early hour throughout the mos sul- 
try portion of the day, must neces-arily prove 
huriful to the health of many. He believed the 
change he proposed would considersbly abaie that 
danger. The Senator from Kevtucky, he admitiec, 


‘ seemed fresh and vigorous in his zeal to push for- 


ward his measures; he wished him a long continu. 
ance of his health and vigor, and he hoped that 
both the Senate and the pevple would p:onounce 
senience against the measures which he now was 
in sueh hot haste to enforce—measures which he 
(Mr. Lin) firmly believed were calculated to in- 
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flict irreparrable injury on the country. He was 
one of those who was prepared to sit in this Cham- 
ber early and late, contending against these mea- 
sures at any sacrifice; and he trusted his friends 
would nerve themselves to stand up in this Cham- 
ber day and night, if they were compelled to do so, 
battling these questicns by relays if necessary, un'il 
all the light which the American Sena'e can throw 
upon it will be sent forth to the country. But in 
doing this, the Senator shoald find no factious op- 
position from him, (Mr. Linn,) and his friends. 
He would encounter no opposition from him or 
them, but that fairly warranted by the principles 
which impelled them to dispute his measures inch 
by inch. This they meant to do, notin any fac- 
tious spirit or for any temporary effect. Their 
object and aim were of a high character. 

Mr. PRESTON said he did not believe the pro- 
gress of the public business was promoted by 
meeting at the present early hour, which gave an 
appearance of pushing matters, bui without the 
reality. He thought it would be preferable to 
change the hour until eleven, even though they 
might have to sit an hour later in the afternoon. 
The Senate, for some time past, had been sitting 
on an average every day from ten until five 
o’clock, and he thought the confinement entirely 
too great at this oppressive season of the year, and 
must inevilably endanger the health of Senaters. 

Mr. CLAY of Kentucky was sorry to differ with 
bis friend from South Carolina as to a matter of 
fact, but the sessions of the Senate had not 
averaged more than five hours, instead of 
six or seven. His were not those lazy, luxu- 
rious habits of eating late dinners when he should 
be eating his supper. He was not much of a phy- 
sician, but he weuld undertake to say that if they 
would follow the practice adopted by himself, they 
would have little to fear from illness. He rose 
seldom Jater than 5 o’clock; he then took exercise, 
principally on horseback, tor an hour, or an heur 
and a half; he then made his toilette, took his 
breakfast, read the newspapers, and was ready to 
go to work. In connection with this, he always 
retired to bed at 10 o’clock—seldom later. If his 
friends would pursue this course, he would not 
only insure their health, but would engage to pay 
their physician’s bill. 

Mr. PRESTON said his learned and distinguish- 
ed friend from Kentucky {Mr. Cray] was eminent- 
ly qualified to act as dictator in many questions, 
yet, in medical matiers, he mu.-t excuse him if he 
preferred the opinion of the learned Senator from 
Missouri, [Dr. Linn,] whose opinion on this sub- 
ject was ex cathedra. He tells us that if the course 
heretofore pursued be persisted in, it must result in 
injury to the health of Senators; and if his advice 
was not taken, gentlemen must blame themselves 
for the consequences. 7 

Mr. CALHOUN said that it was not-his inten- 
tion to say any thing on this subject. But the yeas 
and nays having been demanded, he would, in as 
few words as possible, state why he felt constrained 
to vote for the resolution. Iie was unwilling, at 
this sultry season of the year, to see the measures 
now in progress precipitated, by causing the Senate 
to continue in session seven or eight hours a day, 
when it has been amply shown that there is no oc- 
casion for the sacrifice of health which must be the 
necessary consequence. If there has been delay, 
it has been owing to the nature of the mea- 
sures attempted to be forced on the country. 
The gentleman who manifests such im- 
patience to pass these measures, will find in 
the end that he gains nothing by hastily pressing 
them forward. He pursues a course calculated 
to create stronger opposition. The customary 
mode of proceeding with the business of the Se- 
mate would enable him to attain his object of de- 
spatching the public business sooner. But, in re- 
ference to the resolution now under discussion, 
he, (Mr. Canoun,) being persuaded that there was 
no occasion for the meeting of the Senate at the 
hour now adopted, would vote with the Senator 
from Missouri. 

Mr. KING said he would vote against the reso- 
lution, because he felt conscious that his friends 
had no disposition to delay the business of the 
session, It was in fact their object to afford the 


fullest opportunity to the friends of the measures 
to be brought foward, to discuss them to the utmost 
extent of their desire. He felt satisfied that his 
friends would offer no delay but that which the 
nature of the measures required. He thought 
the present arrangement would afford the necessary 
opportunities for discussing these measures, and 
that it was better than a change of hours requiring 
the Senate to sit later in the afternoon. On the 
score of health, he considered it better to 
meet at ten o'clock, and, if possible, adjourn 
at three, than to meet later and adjourn 
later. He thought it strange that the Senator 
from South Carolina [Mr. Preston] should 
lay all the blame of delaying the business of the 
session at the door of the Opposition. He (Mr. 
Kina) thought the delay was not in the nature of 
the measures proposed, but in the difficulty which 
the friends of those meatures experienced in agree- 
ing upon them. The Senate had been for a week 
or more occupied in debating the Bank bill, and 
he would ask which side of the House had con- 
sumed all that time in discussion? He was not 
awere that any of his friends had interfered 
to protract that discussion. Why did not the gen- 
tlemen themselves husband their time? The 
Opposition was not now delaying them. 
Their time was not yet come; but he hoped 
when it did, the right of the minority to ex- 
press their opinions would be respected, and that 
no attempt would be made to deprive them of the 
same extension of time which had been accorded 
to the friends of the measure. The Opposition, 
from the beginning, showed every disposition to 
permit the friends of the Bank to perfect their mea- 
sure to their own liking, without any unnecessary 
interference. Having done this, it was but right 
that he should, for himself and bis friends, demand 
that ar equal share of time and attention should be 
accorded to them for the free expression of their 
opinions in opposition to the whole measure. 

The question was then taken, and the resolution 
was negalived—ayes 13, noes 31. 

FISCAL BANK OF THE UNITED STATES. 

The bill to incorporate the subscribers to the Fis- 
cal Bank of the United States was taken up, th 
question being on the amendment offered by Mr. 
Bavarp to the amewdment proposed by Mr. Rives. 

Mr. BERRIEN spoke at length in opposition to 
the amendment ,agd in favor of the bill. When 
he had concluded, 

Mr. CUTHBERT said he wished to ask a sin- 
gle question of his eolleague. He understood him 
to cay that, in the State of Georgia, Mr. Van Bu- 
ren was not supported in 1836 on the strength of 
the anti-Bank question. His object in rising was 
to ascertain if he had right!y understood him. 

Mr. BERRIEN said his remark was not that 
Mr. Van Buren had not been elected in 1836 on 
the strength of the Bank question; but that it would 
not have been safe for his friends in Georgia to de- 

nd on the support he would get on that ground. 

Mr. CUTHBERY would ask his colleague whe- 
ther he meant to say that Mr. Van Buren was not 
supported in Georgia on the strength of his known 
hostility to the Bank question, and whether he was 
not aware that the Legislature of that State had re- 
peatedly passed resolutions against the assumed 
right of establishing a United States Bank? 

Mr. BERRIEN said he was under aa impres- 
sion that the Legislature of Georgia had passed re- 
solutions against the Bank question. 

Mr. CUTHBERT pointed to the frequency with 
which the Legislature of Georgia had passed such 
resolutions, as evidence that the anti-Bank party 


was so decidedly in the majority as to justify the. 


friends of Mr. Van Buren in resting his election 
on that question. 

The question was still further debated by Messrs. 
MERRICK and BATES in favor of the amend- 
ment of Mr. Rives. 

The question was then taken on Mr. Bavarp’s 
amendment, and it was disagreed to—ayes 9, noes 
36, as follows: 

YEAS—Messrs. Archer, Bayard, Evans, Gra- 
ham, Henderson, Morehead, Prentiss, Southard, 
and White—9. 

NAYS—Messrs. Allen, Barrow, Bates, Benton, 
Berrien, Buchanan, Calhoun, Clay of Alabama, 





Clay of Kentucky, Clayton, Dixon, Fulton, Hun- 
tington, Ker, King, Linn, Mangum, Merrick, Mil. 
ler, Mouton, Nicholson, Phelps, Porter, Presten, 
Rives, Sevier, Smith of Connecticut, Smith of 
Indiana, Sturgeon, Tallmadge, Walker, Williams, 
Woodbridge, Woodbury, Wright, and Young—36, 

The question was still further debated by Messrs. 
PRENTISS, DIXON, and WALKER, in favor of 
the amendment proposed by Mr. Rives, and by 
Mr. WHITE in opposition to it. 

The question was then taken on the amendment, 
and it was disagreed to—ayes 10, noes 38, as fol. 
lows: 

YEAS—Messrs. Barrow, Bates, Choate, Mer- 
rick, Phelps, Prentiss, Preston, Rives, Walker, 
and Williams—10. 

NAYS—Messrs. Allen, Archer, Benton, Berrien, 
Buchanan, Calhoun, Clay of Alabama, Clay of 
Kentucky, Clayton, Cuthbert, Dixon, Evans, Ful- 
ton, Graham, Henderson, Huntington, Ker, 
King, Linn, McRoberts, Mangum, Miller, More- 
head,Mouton, Nicholson, Porter, Sevier, Simmons, 
Smith of Connecticut, Smith of Indiana, South- 
ard, Sturgeon, Tallmadge, White, Woodbridge, 
Woodbury, Wright, and Young—38. 

Mr. HUNTINGTON then proposed an amend- 
ment to the clause requiring seven millions of dol- 
lars to be paid in before the Bank commenced ope- 
rations, by substituting six millions and a half of 
dollars, to obviate the difficulty which might ‘be 
occasioned by some of the stockholders neglecting 
to pay up their instalments. 

The amendment was agreed to; 

And, on motion of Mr. BUCHANAN, 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Tuespay, July 6, 1841. 

Mr. KEIM asked leave to present the memorial 
of John Burwell of Virginia, and George S. Whar- 
ton, remonstrating against the conduct of M. St. 
Clair Clarke, in removing them from their places in 
ihe Clerk’s department, conirary to the general un- 
derstanding of his election. 

The SPEAKER said that the unanimous consent 
of the House would be required. 

Objection was made. 

Mr. KEIM inquired of tae Speaker if it would 
be in order to move a suspension of the rule? 

The SPEAKER said it would not. 

Mr. KEIM. Then [I give notice that I will offer 
the memorial whenever I can. 

Mr. RHETT moved that the House now resolve 
itself into Commitiee of the Whole on the state of 
the Union. 

On which motion the yeas and nays were asked 
and ordered. 

Mr. CALHOUN inquired of the Speaker whe- 
ther he had not a right to make a report? 

The SPEAKER replied that, as chairman of the 
Select Committee appointed on the Rules, the gen- 
tleman from Massachusetts [Mr. CaLnoun] was 
authorized to report at any time. 

This decision gave rise to some conversation, 
(though no appeal was taken;) after which 

The SPEAKER said that, on comparing the re- 
solution unper which the Select Committee was 
appointed with the rule in relation to a suspension 
of the rule to go into committee, the Chair was of 
opinion that (inasmuch as both were privileged mo- 
ons) priority ought not to be given to the motion 
of the gentleman from Massachusetts, [Mr. Cat- 
HouN] The Chair would therefore entertain the 
motion of the gentleman from South Carolina, (Mr. 
Ruett.] : 

And the question was then taken and decided in 
the negative, as follows: yeas 72, nays 106. 

So the House refused to go into Committee of 
the Whole on the state of the Union. 

Mr. CALHOUN, from the Select Committee on 
the Rules, then made the following report: 

“The Select Committee on the Rules, in further discharge 


of the duty assigned them, report the following as an amend- 
ment of the 127t) rule to be added to the resolution annexed 


to that rule: ; 

“ And also of providing for the discharge of the committee 
{rom the consideration of any bill referred to them after act- 
ing, without debate, upon all amendments and that 
may be offered.” 


Mr. MORGAN inquired of the Speaker if it war 
in order to move the previous question, 
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Mr. MEDILL rose to a point of order. 

Mr. McKEON ealled for the reading of the 
127th rule, so that the House might have the whole 
matter before it. 

And the rule was read, as follows: 

“No standing rule or order of the House shall be rescinded 
or changed without one day’s notice being given of the mo- 
tion therefor. Nor shall any rule be suspended, except bya 
yote of at least two-thirds of the members present. Nor 
shall the order of business, as established by the rules of the 
House, be postponed or changed, except by a vote of at least 
two-thirds of the members present. 

“Resolved, Thatso much of the 127th rule of the House as 
is in the following words, to wit: ‘Nor shall any rule be sus- 
pended except by a vote of at least two-thirds of the members 
present,’ be, and hereby is, so far rescinded and changed that 
the House may, at any time, by a vote ofa majority of the 
members present, suspend the rules and orders of the House 
for the purpose of going into Committee of the Whole on the 
state ofthe Union.”’ 


Mr. MEDILL rose to a question of order in re- 
lation to the reception of this report from a most 
extraordinary committee of this House. The 
poimts he desired to make were these: Ist. This 
com niltee having been raised for a special pur- 
pose, that of reporting a set of rules for the go- 
vernment of the House, cannot report in part, or 
on matters but incidentally or remotely connected 
with the subject under consideration, at any other 
time than whea reports are generally in order, 
without a suspension of the rules. Though leave 
was given to that committee to report at any time, 
the privilege must be considered as confined to the 
legitimate object fer which it was created. Be- 
yond this, it was invested with no more rights or 
privileges on this floor than any other committee, 
and it willnot be contended that reports generally 
can be received at this time. A committee invest- 
ed with extraordinary powers for a specific purpose 
should not be permitted to abuse those powers by 
applying them to other matters, under the pretence 
of bringing in its report by piecemeal or “broken 
doses.” If this is a report, then has the committee 
been long since dissolved, for he believed this was 
the third time it had thrown in resolations under 
a similar pretence. 

The SPEAKER requested the gentleman to con- 
fine himself strictly to the subject—the statement 
of his points. 

Mr. MEDILL said that he was stating them as 
briefly as possible. The uext point was, that, by 
the rules of the last House, under which we are 
now acting, it is provided that “no rule or order of 
the House shall be rescinded or changed without 
one day’s notice being given of the motion therefor;” 
and he would ask if the resolution now offered was 
not a proposition, not only to rescind the existing 
orders of this House, but to subvert the very foun- 
dations of parliameniary law, and that, too, with- 
outa moment’s notice? For these and oiher rea- 
sons, he was satisfied the report could not be re- 
ceived at this time, without a palpable violation of 
the rules of the House. 

The SPEAKER decided that it was in order to 
receive the report at this time. 

Mr. MEDILL appealed from the decision of the 
Chair; and upon this he had a few words to say. 
He did not believe that any one had the pewer to 
do indirectly what he could not do directly. The 
gentleman from Massachusetts [Mr. CaLuoun] 
could not, as a member, or even the chairman of 
any other committee, have offered his resolution 
without the consent of two-thirds of the members of 
this House, but by bringing it in under the guise of 
areport from a committee invested with special 
powers for another and a special purpose. The 
committee was raised, as is the course at the com- 
mencement of every session, to report a set of rules 
for the government of the House. This is a speci- 
fic duty; and, when accomplished, the committee is 
dissolved. That being a matter of primary 
importance, the committee was authorized to 
reports at any time. But we now find 
that without proceeding to the discharge of 
its duty, or intending, as he apprehended, to 
preceed to its discharge at the present session, the 
committee is availing itself of a privilege conferred 
for a different purpose—to bring the minority in 
this House under the absolute and unrestricted 
control of the majority. Would this power ever 
have been granted if the House had thought for 
one moment it would have been thus extended or 
thas abused? Whether in the public councils or 








private walks of life, he was in favor of marching 
up boldly and openly to the object intended to be 
effected, and would oppose putting a consiraction 
on this or any other grant of power that was differ- 
ently understood at the time, and which, to be now 
enforced, would operate most injuriously to the 
long estabjished rights of the minority. The gen- 
tleman who offered the resolution raising thfs 
committee had no idea that he was placing 
over our heads such a commitiee as_ this; 
which, instead of proceeding to the discharge of 
the duties for which it was ostensibly created, is 
but sending in an occasional missile to abridge 
ourrights. What is the tendency and operation 
of this monstrous proposition thus sought to he 
adopied without a suspension of the rules? It isto 


| enable the majority to apply the gag in Commit 


tee of the Whole as well as in the House, and 
thus cut off all debate on any subject whatever. 
This isa proposition that I venture to say was 
never before made in any legislative body, and 
even ina British Parliament would subject its mo- 
ver to the most indignant rebuke. In the Com- 
mitiee of the Whole the utmost latitude of debate 
has ever been indulged, and then the minority have 
aright to be heard without any other restraint 
than is imposed on all. In the British Parliament, 
as well as in the legislative bodies of this country, 
all bills raising supplies or levying taxes, must be 
committed here, that the discussion may be free, 
and unrestrained by the majority, which is most 
frequently with the Executive. 

But adopt the proposition of the gentleman from 
Massachusetts, [Mr. Catnoun,] and you can cut 
off ali debate not only in the House but the Com- 
mittee of the Whole, whenever a drilled majority 
shall so determine. Thus appropriations may be 
made and our constituents taxed to maintain the 
expenses of our extravagance of Government, and 
standing here in the minority, though representing a 
large and intelligent constituency, our mouths may 
be absolutely closed, and abuses of every kind may 
be practised without the possibility of exposure. 
Why, sir, the gentleman from New York [Mr. 
Moraan] was so intent on applying the axe, thathe 
moved the previous question to gag me before I 
stated my points. He would ask whether it was 
fair, magnanimous, or just in principle? So far 
from it, he believed any such construction would 
operate as a fraud ona portion of the members of 
this House. 

The SPEAKER called the gentlemen to order, 
as his remaiks were a reflection on the motives of 
the chairman of the committee. 

Mr. MEDILL protested against any such con- 
struction being placed on his remarks. He had 
nothing to do with the motives of gentlemen—he 
was speaking of the tendency and operation of the 
proposition, without any desire to impugn mo- 
tives. 

The SPEAKER required him te take his seat. 

Mr. HUNTER rose to a question of order. He 
wished to know by what authority the Chair put 
down a gentleman when no other member objected 
to his proceeding. A gentleman, though decided 
out of order, is at liberty to proceed until objection 
is made. 

Mr. ANDREWS then said he would object. 

Mr. JOHNSON cf Maryland moved that the 
gentleman have leave to proceed, which was 
agreed to. 

Mr. MEDILL resumed. He wouldclaimto speak 
of measures with freedom. He knew his rights, and 
was disposed to maintain them. He was speaking 
of the tendency of the proposition sought to be in- 
troduced by the gentleman from Massachusetts, 
which was to arrest free inquiry, cut off all de- 
bate, place the minority of this House in the hands 
of a’majority, and subject them to every species 
of tyranny that their recent success might occa- 
sionally induce them to practise. No construc- 
tion can be right that is thus de:tructive of the 
freedom of speech, and the exercise of a just inde- 
pendence. But it was also provided that no change 
should be proposed to the rules or orders of this 
House without a day’s notice. This is'necessary, 
to put gentlemen on their guard, and enable them 
to compare it with existing rules, ascertain where 
it conflicts, and its bearing on the business of the 





House and the country. Though the change pro- 
posed is vital, no notice whatever is given, but 
ihe ample powers of this committee are called in to 
effect, by a bare majority, what would otherwise 
require two-thirds. Gentlemen should recollect 
that majorities are not always on oneside. He 
boped the House would reject this measure, 
as well as this altiempt, indirectly, to force it on their 
consideration, and especially at this time. But 
yesterday we were engaged in celebrating the anni- 
versary of that glorious day when our ancestors 
shook off the shackles of a foreign and oppressive 
despotism, and he hoped that while the sound of 
the cannon was yet vibrating 10 ourears, this attempt 
to tyrannize over a portion of the Representatives 
of the people, and gag their mouths, woald not suc- 
ceed in this House. The memory of that illustri- 
ous day and the deed forbid it. 

The measures that are suggested to the conside- 
ration of Congress at the present session were of 
the highest importance. Nothing of the same mag- 
nitude had ever engaged the attention of the Repre- 
sentatives of the people atthe same time. It is 
proposed to grant the proceeds of the public lands 
io the S'ates, which hitherto had been a great 
source of revenue to the General Government. 
Taxes or increased duties were proposed in 
their stead. A bill lays on your table au- 
thorizing a loan of $12,000,000, and an institution 
that had long ceased to exist was now sought to be 
revived. Adoptthe proposition of this extraordi- 
nary committee, and these great measures that are 
intended to change the whole policy of the Govern- 
ment, will be passed on in silence. Common pru- 
dence requires that they should be examined,and dis- 
cussed with the most unlimited freedom. Why the 
necessity of this change in the parliamentary law? 
Had the minority consumed any time improperly? 
Is this pretended? So far from it, or any intention 
to that effect, he believed there was no one who 
would not be willing to submit bis course to the 
public, and bear his own responsibilities. For bhim- 
self, he would consent to no unnecessary Consump- 
tion of time. Long as the party with which he 
acted had been in the majority here, and much as 
the Opposition sought to embarrass the course of 
business, no actof tyranny like this was ever at- 
tempted. 

The resolution that was passed at the first ses- 
sion of the last Congress, and which gentlemen 
claim as a precedent, required the sanction of 
two-thirds of the House, not only to introduce it, 
but to pass it when introduced; and even this wes 
notresorted to until the bill had been kept in Com- 
miitee of the Whole for some five or six weeks. 
it will be found in the journal of that session at 
page 1156. He would consent toa similar rale 
at this ume, and which can be reported without 
this attempt to violate the long established orders 
of the House. Not only is a most dangerous in- 
novation upon the action of the House proposed, 
but it is to be brought about in a manner still more 
dangerous. 

A committee, claiming to be perpetual in its du- 
ration, and decided to be always in order, is suf- 
fered \o divert the deliberations of this body, and 
threaten to seal the mouths of the minority if they 
should manifest the least obstinacy or indepen- 
dence. For one,he would not submit toit. Sus- 
tain the decision of the Chair, and the rights of the 
minority are prostrate—the liberiy of speech taken 
away—and despotism triumphant in this House. 

Tne SPEAKER stated the grounds of his deci- 
sion. 

Mr. W. COST JOHNSON (although, he said, 
he had had as little todo with the appointment of 
this Select Committee on the Rules as any mem- 
ber) would vote to sustain the decision of the 
Chair. The majority of the House had given to 
this commitiee the power to act as it had done: and 
the course bere suggested met with his cordial con- 
currence. He believed that this bill never need 
have been committed to the Committee of the 
Whole on the state of the Union. He, for one, 
was willing to take all the responsibility, before the 
House and the nation, of voting to bring within a 
reasonable limit of discussion the great measures 
which had been, or might be, reported, and then of 
bringing this House to a vole upon them, 
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He moved the previous question on the appeal. 

And there waza second. 

And the main question was ordered to be taken. 

Mr. McKEON asked the yeas and nays on the 
appeal; which were ordered. 

And the question, ‘‘Shall the decision of the 
Chair stand as the judgment of the House?” was 
then taken, and decided in the effirmative—yeas 
127, nays 78. 

So the decision of the Chair was affirmed. 

And the question being on the adoption of the 
report of the Select Committee— 

Mr. BRIGGS moved to amend the same by add- 
ing, at the end thereof, we following words: 

Are it may or shall have been in committee at least six 

s.” 

"And the question being on the amendment, 

Mr. CALHOUN rose to say a few words— 

Mr. ATHERTON rose to a point of order. He 
objected, under the 127th rule, to the consideration 
of the report at this time, on the ground that it was 
not in order, because the rule required one day’s 
notice to be given before changing or rescinding 
any standing rule of the House. [The point of 
order of the gentleman from Obio [Mr. Mepitt] 
went to the reception; his (Mr. A’s) point of order 
went to the consideration. | 

The SPEAKER. The Chair overrules the point 
of order of the gentleman from New Hampshire. 

Mr. ATHERTON was proceeding to state his 
views— 

When he SPEAKER said that the appeal was 
not debatable. 

Mr. ATHERTON said he would appeal from 
that decision also. 

The SPEAKER said it was not in order to gile 
one appeal on another. 

And the question being taken on the appeal of 
Mr. Aruegaron, that the consideration of the report 
Was not now in order uader the rule, it was decided 
in the negative. 

So the House affirmed the decision of the Chair. 

Mr. McKEON rose to a point of order. He 
submitted to the Chair that the recepfion of the re- 
port was not in order, on the ground that, ander 
the resolution by which the committee had been 
appointed, that committee could only report at one 
time. 

‘The SPEAKER overruled the point of order: 
first, because the construction put by the Chair on 
the words of the resolution by which the commitiee 
was raised, did not agree with the construction put 
upon it by the gentleman from New York, [Mr. 
McKeon;] and, secondly, because the question of 
reception had already been decided by a vote of the 
House. 

Prom this decision Mr. MecKEON appealed. 
And, afier a few remarks from that gentleman in 
explanation of his point of order— 

The previous question was movedand seconded. 

And the main question (being on the appeal) 
was ordered, and, being taken, was decided in the 
negative. 

So the House affirmed the decision of the Chair. 

And the question recurring on the amendment 
of Mr. Brices— 

Mr. CALHOUN rose to say a few words in ex- 
planation of the report of the committee, but, be- 
fore doing so, invited gentlemen, if they had any 
more points of order to raise, or any more appeals 
to take, to do so now, in order that he might not 
be interrupted. 

Mr. WISE desired to put an inquiry ‘o the chair- 
man of the committee, and, for that purpose, asked 
Mr. Catnown to yield the floor. 

And Mr. CALHOUN having yielded fur that 
purpose— 

Mr. WISE said that, some time ayo, he had 
asked the gentleman from Maésachusetts (Mr. 
Catnoun] when the committee of which Le was at 
the head, would report an entire system of 
amendments. At that time, he (Mr. W.) under- 
stood the gentleman to say that it was probable 
that a fuli report would not be’'made at this session. 
He might have misunderstood the gentleman; if 
so, he should be giad. And he would now put 
the question, When would that committee report 
an entire system of amendments? His reason for 
asking this question now was—— 

Mr. STANLY called Mr. Wisz to order. He 
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= to both the inquiry and the response as out 
of order. 

Mr. WISE said that the gentleman from Mas- 
sachusetts had politely yielded the floor to him. 
He (Mr. W.) did not mean to violate the rules 
of order. He considered that the question now 
before the House was the consideration of this 
report. 

The SPEAKER said it was. 

Mr. WISE. In direct connection with the con- 
sideration of this report, and with the vote which 
members would give, he wished to ascertain this 
fact: whether or not the Select Committee on the 
Rules would make a full and final report now or 
ever. And as a reason for this inquiry he must 
say —— 

Mr. STANLY called Mr. Wise to order. 


The SPEAKER said that the suggestion of rea- 
sons fer the inquiry was not in order. In the opi- 
nion of the Chair, inquiries addressed to chairmen 
of committees, and responses to those inquiries, 
were in order. It was important that such inqui- 
ries should be put and answered for the informa- 
tion of the House. Bat the Chair did not con- 
sider that the suggestion of the reasons for making 
the inquiry, prior to, or even after, a response, un- 
til the gentleman who was entitled to the floor, and 
who was addressing the Chair, should have taken 
his seat, was inorder. If such things were in or- 
der, speeches, interlarded with speeches, would be 
made, and there would be no regular order of pro- 
ceeding in the House. 

Mr. WISE asseried his right to the floor. The 
floor had been yielded to him; and if it were possi- 
ble that he could be guilty of such disrespect to the 
gentleman from Massachusetts, and to himself, as 
to abuse the privilege granted to him by that gen- 
Ueman, he (Mr. W.) being now in possession of 
the floor, might go and speak to the consideration 
of the resolution. 


Mr. WARREN and Mr. STANLY called Mr. 
Wise to order. 

The SPEAKER said that he considered the gen- 
tleman from Virginia, in any remarks beyond the 
inquiry itself, as out of order. 

Mr. WISE again insisted that the floor had been 
yielded to him, and that, when once yielded, he 
might take even the debate out of the mouth of the 
gentleman from Massachuitetts, if he (Mr. W.) 
could so far forget what was due to that gentleman 
and himself as to do so. 

The SPEAKER declared the gentleman out of 
order. 

Mr. WISE tc ok his seat, remarking that he pro- 
tested against the proceeding, and that he would 
not hereatter submit to such a decision. 

The SPEAKER. The geatleman can appeal 
from the decision of the Chair. 

Mr. WISE. I will not do so, because it would 
be an abuse of the privilege accorded to me by the 
hentleman from Massachusetts. 

Mr. CALHOUN supported the report of the 
committee in a few brief remarks. 

Mr. STANLY moved the previous question. 

Mr. PROFFIT hoped, before the gentleman 
pressed that motion, he would allow him (Mr. P.) 
to make an inquiry. 

Mr. STANLY said no. 

And the question on secending the demand for 
the previous question being taken, the vote stood: 
Ayes 110, noes 89. 

So there was a second. 

Mr. CLIFFORD asked the, yeas and nays on 
ordering the main question; which were ordered. 

Mr. GILMER inquired of the Chair what the 
main question would be? 

The SPEAKER said it would be ‘first on the 
amendment, and then on the report of the com- 
mittee, 

Mr. CLIFFORD said he understood that the 
previous question would apply both to the amend- 
ment and the report. 

The SPEAKER. Certainly. 

Mr. CLIFFORD. That being the case, then, 
let gentlemen understand that all debate will be 
cut off. 

And the question on ordering the main question 
was then taken, and decided in the affirmative: 
yeas 124, nays 88, 





So the House decided that the main question 
should now be put. 

Mr. BRIGGS then modified his amendment to 
read as follows: 

* 8 v in ; 
Pin gre the te dare tame eee oo bill 
which may be amended in the Senate, and committed under 
said amended rule.” 

Mr. HOLMES desired to move an amendment 
to the amendment. 

The SPEAKER said that it was not in order to 
do so, the previous question having been seconded. 

Mr. CAVE JOHNSON asked the yeas and 
nays on the amendment of Mr Baicas; which 
were ordered, and, being taken, were: yeas 107, 
nays 102. 

So the amendment was agreed to. 

And the question recurring on the adoption of 
the report, as amended— 

Mr. ANDREWS moved to lay the whole sab- 
ject on the table. 

Mr. SLADE asked the yeas and nays on that 
motion; which were ordered, and, being taken, 
were, yeas 100, nays 111. 

So the motion to lay the whole subject on the 
table, was rejected. 

And the question again recurring on the motion, 
as amended— 

Mr. KENNEDY of Maryland (having voted in 
the affirmative) moved a reconsideration of the vote 
by which the amendment of Mr. Brices bad been 
adopted, and moved the previous question on that 
motion. 

Mr. WELLER moved to lay the motion to re- 
consider on the table, and asked the yeas and nays; 
which were ordered. 

Mr. CAMPBELL of South Carolina submitted 
to the Speaker that the gentleman from Maryland 
(Mr. Kennepy] could not make two motions at 
one time; that he could not move a reconsideration 
and then move the previous question on that mo- 
tion. 

The SPEAKER said that, under the uniform 
practice of this House, it was in order to do so. 

Mr. CAMPBELL hoped the Speaker would re- 
view his decision. 

The SPEAKER said that, not considering the 
decision to be wrong, the Chair was net inclined to 
review it. 

Mr. ADAMS inquired of the Speaker whether 
the metion to lay on the table, if it prevailed, would 
lay the whole resolution on the table? 

The SPEAKER said it would not. 

And the question was then taken, and decided in 
the negative—yeas 88, nays 120. 

So the motion to lay the motion to reconsider on 
the table was rejected. 

And the question recurring on the demand for 
the previous question on the motion to reconsider, 
there was a second. 

And the main question, being on the motion to 
reconsider, was ordered. 

Mr. RHETT asked the yeas and nayson the 
main question; which were ordered, and, being 
taken, were—yeas 116, nays 100. 

So the vote was reconsidered. 

And the question recurring on the adoption of the 
amendmen!— 

Mr. COOPER of Pennsylvania moved the pre- 
vious question; and there was a second. 

And the main question was ordered to be taken. 

Mr. WELLEER asked the yeas and nays on the 
main question; which were ordered. 

Mr. BRIGGS again modified his amendment, 
by striking out “six” days and inserting ‘‘four.” 

And the question on the adoption of the amend- 
ment as modified was then taken and decided in 
negative—yeas 91, nays 114. 

So the amendment was rejected. 

And the question again recurring on the adop- 
tion of the report of the committee— 

Mr. WELLER asked the yeas and nays; which 
were ordered; and being taken, were yeas 117, 
nays 95, as follows: 

YEAS—Messrs. Allen, L. W. Andrews, Sher- 
lock J. Andrews, Arnold, Aycrigg, Babcock, Ba- 
ker, Barnard, Birdseye, Black, Blair, Boardman, 
Borden, Botts, Brockway, Bronson, Milton Brown, 
Jeremiah Brown, Burnell, Calhoun, William B. 
Campbell, Thomas J. Campbell, Caruthers, Chit- 
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tenden, J. C. Clark, Staley N. Clarke, Cooper, 
Cowen, Cranston, Cushing, G Davis, Wm. C. 
Dawson, Deberry, John Edwards, Everett, Fes- 
senden, Fillmore, A. L. Foster, Gamble, Gates, 
Giddings, Patrick G Goode, Graham, Green, 
Greig, Habersham, Hall, Halsted, William 8S. 
Hastings, Henry, Hudson, Hunt, James Irvin, 
Wa. W. Iiwia, James, Wm. C. Johnson, I. D. 
Jones, J. P. Kennedy, King, Lane, Lawrence, 
Linn, Thomas F. Marshall, Samson Mason, Ma- 
thiot, Mattocks, Maxwell, Maynard, Moore, Mor- 
gav, Morris, Morrow, Nisbet, Osborne, Owsley, 
Pearce, Pendleton, Powell, Ramsay, Benjamin 
Randall, Alexander Randall, Rayner, Ridgway, 
Russell, Saltonstall, Sergeant, Shepperd, Simonton, 
Smith, Stanly, Stokeley, Stratton, Sivart, Sum- 
mers, Taliaferro, John B. Thompson, Richard W. 
Thompson, Tillinghast, Toland, Tomlinson, Trip- 
jett, Trumbull, Underwood, Van Rensselaer, 
Wallace, Warren, Washington,Edward D. White, 
J. L. White, Thomas W. Williams, Lewis Wil- 
liams, Christopher H. Williams, Joseph L. Wil- 
liams, Winthrop, Yorke, Augustus Young, and 
J.bn Young—117. 

NAYS—Mess:s. Adams, Arrington, Atherton, 
Banks, Beeson, Bidlack, Bowne, Brewster, Briggs, 
Aaron V. Brown, Burke, William O. Butler, 
Green W. Caldwell, P. C. Caldweli, Cary, Chap- 
man, Clifford, Ciinton, Co!es, Daniel, R. D. Davis, 
Joha B. Dawsor, Dimeck, Doan, Doiz, Eastman, 
J. C. Edwards, Egbert, Ferris, J. G. Floyd, Chas, 
A. Floyd, Fornance, Goggin, W. O. Goode, Gor- 
don, Gustine, Harris, J. Hastings, Hays, Helmes, 
Hopkins, Houck, Honston, Hubbard, Hunter, 
Jack, Cave Johnson, J. W. Jones, Keim, A. Ken- 
nedy, Lewis, Littlefield, Lowell, A. McClellan, 
Robert McClellan, McKay, McKeon, Mallory, 
Marchand, Alfred Marshall, J. Thompson Mason, 
Matthews, Medill, Miller, Newhard, Oliver, Par- 
menter, Partridge, Pickens, Plumer, Pope, Proffit, 
Reding, Rencher, Rhett, Riggs, Rogers, Roosevelt, 
Sanford, Saunders, Shaw, Shields, Slade, Snyder, 
Steenrod, Sumter, Sweney, Van Buren, Ward, 
Watterson, Weller, Westbrook, Jas. W. Wil- 
liams, Wise, and Wood—95. 

So the report was adopted. 

Mr. STANLY then offered the following resolu- 
tion (ander the report jast adopted.) 

Resolved, That the debate in the Committee of the Whole 
House on the state of the Union on the bill “to appropriate the 
proceeds of the sales of the public lands and togrant pre-emp- 
ton rights,” from and after seven o’clock this day, shall cease, 
unless the committee shall report the bill sooner; and that after 


that hour the committee shal! vote on all amendments pend- 
ing and which may be submitted. 


Atthe suggestion otf Mr. W. C. JOHNSON, the 
hour of seven instead, of siz was inserted by Mr. 
StTaN.y. 

Mr. STEENROD hoped the gentleman from N. 
C. (Mr. Stanty) would not move the previous 
question, but that he and those with whom he acted 
would afford an opportunity of looking back to the 
speeches which were made in this House at a 
former session, when a resolution of similar cha- 
racter was introduced by a gentleman then in the 
majority. 

Mr. STANLY persisted, and said something 
about the number of speeches made on each side, 
but did not allude to the length of the respective 
speeches. 

Mr. McKEON appealed to the gentleman from 
North Carolina [Mr. Sranty] to accede to scme 
extension of the time—say 24 hours. There were 
many gentlemen desirous to express their views 
who would be entirely cut off if the resolution was 
passed in its present form. And, in the present 
state of the business of the House, nothing could 
be lost by such an arrangement. 

Mr. STANLY held on to the resolution. 

Mr.McKEON. Well, then, I suppose I must 
submit to the gag. 

And the question being taken on the demand for 
the previous question, there was a second. 

Mr. McKEON asked the yeas and nays on or- 
dering the main question, which were ordered, and 
being taken, were, yeas 124, nays 83. 

_So the House determined that the main ques- 
ion should now be put. 
. as eau an iv the poe whether a 
or of a majority » would be 
required to pass this resolution? 
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The SPEAKER decided that a majority only 
would be requied. 

Some conversa.ion arese on the point of order. 

Mr. WISE appealed from the decision of the 
Chair. 

And the ques'ion being taken, the House, with- 
out dividing, affirmed the decision of the Chair. 

The question thin recurring on the adoption of 
the resol ution— 

Mr. WELLER asked th yeas and nays, which 
were ordered, and being taken, were—yeas 119, 
nays 83. 

So the resolution was adopted. 

So the resolution was adopted. 

Mr. WARREN, with a view, he said, to carry 
out the reform which had been begun, sent to the 
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Chair the following resolution, which was read | 


for information, and which Mr. W. gave notice of 
his intention to offer, at a proper time, as an amend- 
n ent to the 28th rule: 


“And that no member be allowed to speak more than one 
hour to any question under debate.” 


DISTRIBUTION AND PRE-EMPTION BILL. 

The House, on motion of Mr. TRUMAN 
SMITH, again resolved itself into Committee of 
the Whole on the state of the Union, (Mr. Law- 
RENCE Of Pennsylvania in the chair,) on the bill to 
appropriate the proceeds of th2 sales of the public 
lands, and to grant pre-emption rights. 

The pending question being on the motion of 
Mr. CuirrerD to strike out the enacting clause— 

Mr. RAYNER took the floor, and addressed the 
committee in opj,osition to the bill until past six 
o’clock. 

Mr. MARSHALL, a new member from the 
Tenth District of Kentucky followed, in favor of 
the bill. He closed by a most insulting reqnest, 
or rather order, to the Reporters, not to publish any 
of hisremarks. He said he could buth write and 
speak the English language, and did not want 
any body’s “gibberish.”” The Reporier will cheer- 
fully comply with the request. 

At ten minates before seven, 

Mr. RHETT took the floor. He commenced by say- 
ing: Mr. Chairman, I am afraid the time has arrived 
when it is not only unpopular bat unconstitutional 
for a Democrat or State Rights man to speak upon 
this floor. I rise under the extraerdinary law 
passed this day; a law in my opinion next to the 
Alien Sedition law. The Alien and Sedition law 
suppressed the liberty of the press, and this law 
which you have passed to-day, suppresses the liber- 
ty of debate. 

After some further remarks, he observed that this 
tyrannical act of the majority not only violated the 
rights of the minority on that floor, but the rights 
of the people at home. 

Mr. R. was then proceeding to give his views on 
the merits of the bill, when the minute hand of the 
clock arrived at the hour when all debate was to 
terminate. 

A loud whisper was then heard through the 
Hall of ‘ The time is up; why. does not the Chair 
announce it?” 

At last, out burst several stentorian voices, ‘“‘Mr. 
Chairman, the time is up.” “It is seven o’clock.” 
Mr. RHETT. Well, it is carrying out the gzg, 
and I submit. 

Here several members expressed a hope that 
Mr. Ruertr might be permitied to go on. 

Mr. STANLY objected, as did other members of 
the majority. 

Mr. HOLMES here rose.and said, Mr. Chair- 
maa I am perfectly aware that I— 

Cries of **Order;” “Sit down,” etc. arose from 
various parts of the Hall. 

Mr. HOLMES. I am perfectly aware that I 
have no right to make a speech, but— 

Renewed cries of ‘‘ordei”’ here arose 

The CHAIR desired to know if Mr. Ruetr had 
yielded the floor. 

Mr. RHETT. No;I have not given way. If 
the committee chore to allow me to go on, I will 
proceed in discussing the merits of this bill. 

A member. No the hour is passed. 

Mr. HOLMES in a very vehement tone; ‘‘yes, 
and the hour has passed when the destinies of this 
country are’’— 

Here the calls to ‘‘order” were so loud that no 
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more could be heard, and Mr. Hotmes wk his 
seat. 

Mr. RHETT. Well, with the permission of the 
committee, | am going on. 

Several voices were heard saying “Let the gag 
now take its course.” “Do not accept any favors.” 

The CHAIR announced that as the hour had ar- 
tived for all debate to cease, the gentleman could 
not be permitted to proceed. 

So ali debate ceased accordingly, and the com- 
mittee prepared itself for taking the vote on the 
various amendments. 

The first question was on the motion of Mr. 
Cuirrorp to strike outthe enacting clause of the 
bill, and tellers were ordered. 

Mr. PICKENS desired to know of the Caarr, 
whether in case the pending motion should be ne- 
ga‘ived, other amendments would be in order. 

The CHAIR. No; In that case the bill will be 
reported to the House without further action. 

Mr. PICKENS. What! without giving us a 
chance to offer amendment? 

Mr. CUSHING. The House is dividing, and 
I ob jectto any further debate. 

Mr. PICKENS was thereupon required to take 
his seat. 

The question on striking out the enacting clause 
was then decided by tellers as follows: ayes 104; 
noes 121. So the motion was negatived. 

The CHAIR then ioformed Mr. Picxens that, 
upon refiiction, he saw that amendments would 
then be in order. His previous decision was 
based on a misunderstanding. 

Mr. ADAMS then offered an amendment to the 
4th section of the bill, requiring that debts owing 
by any State to the United States should be first 
paid out of the sums awarded to such States; pro- 
viding, however, that the amendment sbould not 
extend tothe sums received by any State under the 
deposite act of 1836. 

Mr. WISE. I desire to offer an amendment to 
that amendment, by striking out all the latter part 
about the deposite act. 

Mr. PROFFIT desired to know if it would be 
in order to ask a question of Mr. Wisx. 

Mr. WISE. Yes it would. 

The CHAIR said it would be in order to ask a 
question, but not to debate the amen'ment, 

Some further remarks were made by Mr. Wisz, 
which were not heard. 

The question was then taken on his amendment 
to the amendment of Mr. Apams, viz: to strike 
out the portion which excepted the money owing 
under the deposite act, and it was negatived. 

The question then recurring on the amendment 
of Mr. Apams, it was stated by the Crain; but the 
noise and confusion were so great that scarcely a 
word could be heard. In addition to this, the ex- 
citement prevailing had caused many members to 
leave their seats and arrange themselves in groups, 
so that it was impossisle to recognise the speakers. 

A member. I am perfectly satisfied, Mr. Chair- 
man, that the question is not understoood in this 
House. 

Another voice was heard saying, ‘“ Well, then, 
take it owt of the House.” (Laughter } 

Mr. KING. I desire that the section to which 
the amendment is offered may be read, 

Mr. PROFFIT. I desire that members will 
come to order, so that we may understand what we 
are about. 

The question on the amendment of Mr. Apams 
was then put, and decided by tellers as follows— 
ayes 123, noes not counted. 

So the amendment was concurred in. 

Mr. BANKS desired the bill might be taken by 
sections, as he was desirous of offering an amend- 
ment, providing for the payment of Virginia mili- 
tary land claims. The amendment was not re- 
ceived at that time. 

Several unimportant amendments were then pro- 
posed and rejecied. 

The noise and confusion was now so great, and 
sO many members were addressing the Chair at 
once, that it seemed as if “chaos were come 
again.” 

More than a dozen rose at one time, exclaiming, 
at the utmost pitch of their voices, “ Mr. 

I desire to offer the following amendment!” 
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The Cuair exerted himself to the utmost to re- 
store order, but in vain. The uproar continued, 
while the rain feil, and the thunder relled in ter- 
rific peals, and the blue lightning, glaring at inter- 
vais thsough the hall, appeared to be mocking the 
storm that raged within. 

Mr. PROFFIT. I desire to know if it is in or- 
der for gentlemen to keep standing up on their fect, 
calling ‘‘ Mr. Chairman,” “Mr, Chairman?” 

The Cuaian, with great trouble, succeeded in 
seating the many members who were standing about 
the floor. 

The House having been in session ten hours, 

A proposition was made that an adjournment 
should take place, and the consideration of the 
bill be resumed in committee in the morning. 

This was rejected by the majority. 

So amidst a terrific storm of thunder and light- 
ning and rain, which at intervals rendered the 
voices inaudible, the bill was forced ahead. 

Mr. WISE. I rise to a question of order. The 
rules of this House require that I should keep my 
seat, but the rain is falling upor me in such a way 
hat I cannot. 

Mr. JAMES W. WILLIAMS of Maryland of- 
fered the following amendme:t, which was rejected: 

“And be it further enacted, That from the nett proceeds of 
the sales of the public lands, before any distribution shall be 
made thereof under this act, there shall be deducted and re- 
tained in the Treasury, for the public service, the sum of ——— 
dollars annually, as an eqvivalent for the revenue from the 


duty on salt, which duty is hereby declared to be repealed from 
and afier the 3lst of December next.”’ 


Mr. PROFFIT made an ineffectual motion to 
amend the bill, by extending the pre-emption privi- 
lege to all persons who may have declared their 
intention to become citizens of the United States. 

Probably a hundred other amendments were of- 
fered and rejected, but the noise was so great that 
they could not be heard. 

At ten o’clock the committee rose and reported 
the bill. 

The amendments adopted in committee were 
then concurred in by the Heuse. 

A motion by Mr. WELLER to lay the ,bill on 
the table was rejecte’—yeas 108, nays 119. 


And ateleven o’clock, under the operation of 


the previous question, the bill was passed by the 
following vote—yeas 116, nays 108: 
YEAS—Messrs. Adams, Ailen, L. W. Andrews, 
8S. J. Andrews, Arno!d, Aycrigg, Babcock, Baker, 
Barnard, Birdseye, Black, Blair, Boardman, Bor- 
den, Botts, Briggs, Brockway, Bronson,J. Brown, 
Burnell, Calhoun, Thomas J. Campbel!, Caruthers, 
Chittenden, John C. Clark, Staley N. Clarke, 
Cooper, Cowen, Cranston, Cravens, Cushing, De- 
berry, J. Edwards, Everett, Fessenden, Fillmore, 
A. Lawrence Foster, Gates, Gentry, Giddings, 
Goggin, Patrick G. Goode, Green, Greig, Hail, 
Halstead, William S. Hastings, Henry, Hudson, 
Haunt, James Irvin, William W. Irwin, James, 
William Cost Johnson, Isaac D. Jones, J. P. Ken- 
nedy, Lane, Lawrence, Linn, Thomas F. Mar- 
shal!, Samson Mason, Mathio', Mattocks, Max- 
well, Maynard, Moore, Morgan, Morris, Morrow, 
Osborne, Owsley, Pearce, Pendleton, Pope, Pow- 
ell, Proffit, Benjamin Randall, Alexander Ran- 
dall, Randolph, Rayner, Ridgway, Rodney, Rus- 
sell, Salionstali, Sergeant, Simonton, Slade, Smith, 
Sollers, Sprigg, Stanly, Stokeley, Stratton, Stuart, 
Summers, Taliaferro, John B. Thompson, Richard 
W. Thompson, Tillinghas!, Toland, Tomlinson, 
Triplett, Trumbull, Underwood, Van Rensselaer, 
Wallace, Washbingion, Edward D. White, Jos. ph 
L. White, Thomas W. Williams, Lewis Wil- 
liams, Joseph L. Williams, Winthrop, Yorke, 
Augustus Young, and John Young—116. 
NAYS—Messrs. Alford, Arrington, Atherton, 
Banks, Beeson, Bidlack, Bowne, Boyd, Brewster, 
A. V. Brown, Milton Brown, Burke, Sampson 
H. Butler, William Butler, W. 0. Butler, Green 
W. Caldwell, P. C. Caldwell, John Campbell, 
Cary, Chapman, Clifford, Clinton, Coles, Daniel, 
R. D. Davis, J. B. Dawson, Dean, Dimock, Doan, 
Doig, Eastman, J. C. Edwards, Egbert, Ferris, 
John G. Floyd, Fornance, T. F. Foster, Gam- 
ble, Gilmer, William O. Goode, Gordon, Graham, 
Gustine, Habersham, Harris, John Hastings, 
Hays, Holmes, Hopkins, Houck, Houston, Hub- 
bard, Hunter, Jack, C. Johnson, J. W. Jones, 
Keim, A. Kennedy,King, Lewis, Littlefield, Lowell, 











A. McClellan, Robert McCiellan, McKay, Mc- 
Keon, Mallory, Marchand, Alfred Marshall, Jobn 
Thompson Mason, Mathews, Medi!l!, Meriwetber, 
Miller, Newhard, Nisbet, Oliver, Parmenter, Pa- 
tridge, Payne, Pickens, Plamer, Reding, Rencher, 
Rheit, Riggs, Rogers, Roosevelt, Sanford, Saunders, 
Shaw, Shepperd, Shields, Snyder, Steenrod, Sumter, 
Sweney, Turney, Van Buren, Ward, Warren, 
Watterson, Weller, Westbrook, J. W. Williams, 
Wise, and Wood—108. 

{Before the result was announced, 

Mr. DAWSON of Georgia asked the permission 
of the House to record his vole against the passage 
of the bill. He had stepped out for afew mo- 
ments, afier voting for the proposition of the gen- 
tleman from Ohio, [Mr. Wetter,] to lay the bill 
upon the table, which was considered a test ques- 
tion; and during his absence the roll had been 
called on the passage of the bill. He wished his 
vote recorded, that it might be known taat he was 
opposed to the bill; and as there was another gentle- 
man present{Mr. Ganretr Davis} who was simi- 
larly situated, and would, if permitted, record his 
vote in favor or the bill, he hoped there would be 
no objection to his request. 

Mr. Dawson, however, was not permitied to re- 
cord his vote, there being one dissenting voice 
against il; which, according to the rules, precludes 
a member from doing so.] 

The following is a copy of the bill as passed: 

A BILL to appropriate the proceeds of the sales of the public 

lands, and to grant pre-emption rights. 
” Be it enacted by the Senate and House of Representa- 
tires of the United States of America in Congress assem- 
bled, Thatfrom andafter the thirty-first day of December, in 
the year of our Lord one thousand eight hundred and forty-one, 
there be allowed and paid to each of the States of Ohio, India- 
na, lilinois, Alabama, Missouri, Mississippi, Louisiana, Arkan- 
sas, and Michigan, over and above what each of the said States 
is entitled to by the terms of the compacts entered into be- 
tweenthem and the United States, upon their admission into 
the Union, the sum of ten per centum upon the nett proceeds 
of the sales of the public lands, which, subsequent to the day 
aforesaid, shal! be made within the limits of each of said States 
respectively; Provided, That the sum so allowed to the said 
States, respectively, shall be in no wiseaflected or diminished 
on account of any sums which have been heretofore, or shall 
be hereafter appliedto the construction or continuance of the 
Cumberland road, but thatthe disbursements for the said road 
shall remain, as heretofore, chargeable on the two per cen- 
tum fund provided for by compacts with several of the said 
States. 

Sec- 2. And be it further enacted, That afier deducting 
the saidten per centum, and what, by the compacts aforesaid, 
has heretofore been allowed to the States aforessid, the residue 
of the nett proceeds—which nett proceeds shall be ascertain- 
ed by deducting from the gross proceeds all the expenditures of 
the year for the following objects: salaries and expenses on 
account of the General Land Office; expenses for surveying 
public lands; salaries and expenses in the surveyor’s general’s 
offices; salaries,commissions, and allowances to the registers and 
receivers; the five per centum to new States;—~of all the pub- 
lic lands of the United States, wherever situated, which shall be 
sold subsequeut to the said thirty-first day of December, shall 
be divided among the twenty-six States of the Union and 
the District of Columbia, according to their respective Fede- 
ral representative population, as ascertained by the last cen- 
sus, to be applied by the Legislatures of the said States 
for such purposes as the said Legislatures may direct: Pro- 
vided, that the distributive share to which the District of Co- 
jumbia shall be entitled, shall be applied to free schools, or 
education in some other form, as Congress may direct: And 
provided, also, that nothing herein contained shall be con- 
strued to the prejudice of future applications for a reduction of 
the price of the public lands, orto the prejudice of applications 
for a transfer of the public lands, on reasonable terms, to the 
States within which they lie or to make such future disposition of 
the public lands, or any part thereof,as Congress may deem ex- 
pedient. : 

Sc. 3. And be it further enacted, That the several sums of 
money received in the Treasury as the nett proceeds of the” 
sales of the public lands shall be paid at the Treasury half 
yearly on the firstday of January and July in each year, during 
the operation of this act, to such person or pesons as the re- 
spective Legislatures of the said States shall authorize and 
direct to receive the same 

Sec. 4. And beit further enacted, Thatany sum of money 
which at any time may become due and payable to any State 
of the Union, orto the District of Columbia, by virtue of this 
act, as the portion of the said State or District, of the proceeds 
of the sales of the public lands, shall be first oe to the pay- 
mentof any debt due and payable from the said State or District, 
to the United States; provided, that thisshall not be construed 
to extend to the sums deposited with the States under the act 
of Congress of the 23d June, 1836, entitled “An actto regulate 
the deposites of the public money.” ¥ ‘ 

Ssc. 5. And be it further enacted, That this act shall continue 
and be in force until otherwise provided by law, unless the 
United States shall become involved in war with any foreign 
power, in which event, from the commencement of hostilities, 
this act shall be suspended during the continuance of such 
war: Provided,{nevertheless, That if, prior to the expiration 
of this act, ahy new State or States shall be admitted into the 
Union, there be assigned to such new State or States, the pro- 
portion of the proceeds accruing after their admission into the 
Union to which such State or States may be entitled, upon the 
principles of this act, together with what such State or States 
may be entitled to by virtue of compacts to be made on their 
admission into the Union. 

Sac. 6, And be it further enacted, That there shall be annu- 





ally appropriated for completing the surveys of such lands 
sum not less than one hundred and fifty thousand tol a 
the minimum price at which the public lands are now sold a 
rivate sale shall not be increased; and in case the same i 
increased by law, atany time during the operation of this 
act, then so mach of this act as provides that the nett proceeds 
of the salesof the puplic lands shall be distributed among the 
several States, shall, from and after the increase of the mini 
mum price thereof, cease and become utterly null, and of no ef. 
fect, any thing in this act to the contrary notwithstanding, 

Suc. 7. And be it further enacted, That the Secretary of 
the Treasury may continue any land district in which is 
situated the seat of Government of any of the States, and 
may continue the land office in such district, notwithstand. 
ing the quantity of land unsold in such district may not 
amount to one hundred thousand acres, when, in his Opinion, 
such continuance may be required by public convenience, or in 
order to close the land system in such State ata convenient 
poir.t, under the provisions of the act on that subject, approved 
twelfth June, one thousand eight hundred and forty. 

Sec. 8. And he it further enacted, That there shall be 
granted to each State specified in the firat section of this act 
(which has not heretofore received of the United States five 
hundred thousand acres for purposes of internal improvement) 
a quantity of land which shall, together with the amount such 
State has already received as aforesaid, make five hundred 
thousand acres, to be selected within the limits of such State in 
such manner as the Legislature thereof shall direct; and located 
in parcels, conformably to sectional divisions and subdivisions 
of not less than three hundred and twenty acres in any one Jo. 
cation, onany public land subject to entry at private sale: 
which said locations may be made at any time within five 
years after the lands of the United States, in said States re. 
spectively, shall have been surveyed, and offered at public 
sale, according to existing laws. 

Sec. 9. And be it further enacted, That the lands herein 
granted to the States above named shall not be disposed of at 
a price Jess than one dollar and twenty-five cents per acr 
until otherwise authorized by a law of the United States; an 
the nett proceeds of the sales of said lands shall be faithfully 
applied to objects of internal improvement within the States 
aforesaid, respectively, namely: Roads, bridges, canals and im. 
provement of water-courses, and draining swamps; and such 
roads, canals, bridges, and water-courses, when made or im- 
proved, shall be free for the transportation of the United States 
mail, and munitions of war, and for the passage of their tronps, 
without the payment of any toll whatever. 
iaSkc. 10. And be it further enacted, That from and after 
the passage of this act, every person being the head of a fami- 
ly, or widow, or single man, over the age of twenty-one years, 
and being a citizen of the United States, or having filed his de. 
claration of intention to become a citizen, as required by the 
naturalization law, who, since the Ist day of June, A. D. 
eighteen hundred and forty, has made or shal] hereafter make 
a settlement in person on the public Jands to which the Indian 
title has been at the time of such settlement extinguished, and 
which has been, or shall have been, surveyed prior thereto, 
and whoshall inhabit andimptove the same, and who has or 
shall erect a dwelling thereon, shall be, and is hereby, autho- 
rized to enter with the Register of the Land Office for the 
district in which such land may lie, by legal subdivisions, 
any number of acres not exceeding one hundred and sixty, 
or a quarter section of. land, to include the residence 
of such claimant, upon vaying to the United States the mini- 
mum price of such land, subject, however, to the following 
limitations and exceptions: No person who has heretofore 
had the benefit of a right of pre-emption under any other law of 
Congress, shall have such privilege under this act; nor shall 
any person be entitled to more than one pre-emptive right by 
virtue of the same; no person who is the proprietor of three 
hundred and twenty acres of land in any State or Territory of 
the United States, and no person who shall quit or abandon his 
residence on his own land, to reside on the public land in the 
same State or Verritory, shall acquire any right of pre-emption 
under this act; no lands included in any reservation, by any 
treaty, law, or proclamationof the President of the United 
States, or reserved for salines, or for other purposes; no lands 
reserved for the support of schools, nor the lands acquired by 
either of the two last treaties with the Miami tribe of Indians in 
the State of Indiana, or which may be acquired of the Wyandot 
tribe of Indians in the State of Ohio, or other Indian reservation 
to which the ute has been or may be extinguished by the Uni- 
ted States at any time during the operation of the act; no sec- 
tions of land reserved to the United States alternate to other 
sections granted to any of the States for the construction of any 
canal, railroad, or other public improvemen'; no sections or 
fractions of sections included within the limits ef any incorpo- 
rated town; no portions «f the public lands which have been 
selected as the site for a city or town; no parcel or lot of land 
actually settled and occupied for the purposes of trade and jot 
agriculture, and no Jands on which are situated any known sa 
lines or mines, shall be liable to entry under and by virtue of 
the provisions of this act. 

Ssc. ll. And be it further enacted, That when two or more 
persons shall have settled on the same quarter section of land, 
the right of pre-emption shall be in him or her who made the 
first settlement, provided such person shall confurm to the 
other provisions of this act; and all questions, as to the right of 
pre-emption, arising between different settlers,shall be settled by 
the register and receiver of the district within which the land 
is situated, subject to an sone! to and a revision by the Secre- 
tary of the Treasury of the United States. 

Sec. 12 And be it further enacted, That prior to any en- 
tries being made under and bv virtue of the provisions of this 
act, proof of the settlement and improvement thereby required, 
shall be made to the satisfaction of the register and receiver of 
the land district in which such lands may lie, agreeably to such 
rules as shall be prescribed by the Secretary of the Treasury, 
who shall each be entitled to receive fifty cents from each ap- 
plicant for his services to be rendered as aforesaid, and all as- 
signments and transfers of the right hereby secured, prior to the 
issuing of the patent. shail be null and void. 

Sec. 13. And be it further enacted, That before any person 
claiming the benefit of this act shall be allowed to enter such 
lands, he or she shall make oath before the Receiver or Regis- 
ter of the land district in which the land is situated, (who are 
hereby authorized to administer the same,) that he or she has 
never had the benefit of any right of pre-emption under this 
or any other act of Congress; that he or she ia not the owner of 
three hundred and twenty acres of land in any State or Terri: 
tory ofthe United States, nor hath he orshe abandoned or quit 
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his or her residence in the State or Territory in which such 
jand may besituated with a view to settle upon the same, nor 
nath he or she settled upon and improved said land to sell the 
same on speculation, but in good faith to appropriate it to his 
or her own exclusive use or benefit; and that he .or she has not, 
directly or indirectly, made any agreement or contract, in any 
way or manner, with any person or persons whatsoever, by 
which the title which he or she might acquire from the Go. 
vernment of the United States, should enure in whole or in part, 
to the benefit of any person except himself or herself; and if 

rson taking such oath shall swear falsely in the premi- 
ses, he or she shall be subject to all the pains and penalties 
of perjury, and shall forfeit the money which he or she may 
have paid for said land, and all right and title to the same; 
and any grant or conveyance which he orshe may have made, 
except in the hands of bona fide purchasers, fora valuable cen- 
sideration, shaJl be null and void. And it shall be the duty of 
the officer administering such oath to file a certificate thereof in 
the public land office of such district, and to transmit a dupli- 
cate copy to the General Land Office, either of which shall be 
good an sufficient evidence that such oath was administered 
according ‘o law. 

Sec. 14. And be it further enacted, That this act shall not 
delay the saleof any of the public lands of the United States 
beyond the time which has been or may be appointed by the 

roclamation of the President; nor suall the provisions of this 
act be available to any person or persons who shall fail to 
make the proof and payment, and file the affidavit required, 
before the day appointed for the commencement of the sales as 
aforesaid. f 

Sec. 15. And be it further enacted, That whenever any 

rson has settled or shall settle and improve a tract of land 
subject at the time of settlement to private entry, and shall 
intend to purchase the same under the provisions of this act, 
such person shall, in the first case, within three months after 
the passage of the same, and in the last within thirty days 
next after the date of such settlement, file with the Register ef 
the proper district a written statement describing the land 
settled upon, and declating the intention of such person to 
claim the same under the provisions of this act; and shall, 
where such settlement is already made, within twelve months 
after the passage of this act, and where it shall hereafter be 
made within the same period after the date of such settlement, 
make the proof, affidavit, and ree herein required; and 
if he or she shall fail to file such written statement as afore- 
said, or shall failto make such affidavit, proof, and payment, 
within the twelve months aforesaid, the tract of land so set- 
tled and improved shall be subject to the entry of any other 
purchaser. 


The House, at twenty minutes after eleven, then 
adjourned. 

During the day, several amendments were of- 
fered and rejected; among which was one from 
Mr. Warp of New York, who moved to amend 
the first section of the bill by adding the following 
proviso: 

Provided, That the proceeds of the sales of the 
public lands be applied, for three years after the 
passage of this act, to the defence of the country 
and the increase of the navy. 

Mr. ATHERTON also offered an amendment pro- 
viding that the distribution of the proceeds should 
be confined to such lands as were ceded by the 
States to the General Government. On this the 
vote stood, for the proposition, 87—all Democrats 
except six; in the negative, 115—all Whigs. 


IN SENATE, © 
Wepnespay, July 7, 1841. 

The CHAIR submitted a communication from 
the Secretary of the Treasury, transmitting a re- 
port from F. R. Hassler, announcing the comple- 
lion of the ounce weights, which is the last of the 
series of the standard weights. The communica- 
tion was laid on the table and ordered to be 
printed. 

Also a communication from the Secretary of the 
Navy in compliance with a resolution of the Se- 
nate, showing the number of muskets and pistols 
now in possession of the Departmen!; which was 
laid on the table and ordered to be printed. 

Mr. BUCHANAN presented a memorial from 
citizens of Philadelphia, praying the establishment 
of a bankrupt law; which was laid on the table. 

Mr. WRIGHT presented a memorial from citi- 
zens of Schenectaday, New York, remonstrating 
against the passage of any act to incorporate an 
association of persons to carry on banking business 
beyond the limits of the District of Columbia; 
which was ordered to be printed. 

REMOVALS FROM OFFICE. 

The resolution submitted some days since, by 
Mr. Bucnanan, calling for the names of per- 
sons removed from office since the 4th of March 
last, was taken up. 

_Mr. LINN said he would not inflict a speech of 
his own on the Senate, but he would read extracts 
from speeches made on this subject, at various 
times, by the distinguished Senater from Keptocky, 
which portrayed the odiousness of proscribing men 
for their political opinions, in stronger and more ap- 
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propriate language than any he cond offer. He then 
proceeded until the expiration of the morning hour, 
when he yielded the floor. 

Mr. SMITH of Indiana moved to take up the 
bill from the House to distribute the proceeds of 
the sales of the public lands for the purpose of 
reference. 

The bill was taken up, read, and ordered to a 
second reading. 

Mr. BENTON said the proceeding was in con- 
travention of the rule of the Senate, in the obser- 
vance of which his colleage had yielded the floor 
at the expiration of the morning hour. 

Mr. SMITH of Indiana could see no reason to 
object to a mere reference of the bill. 

Mr. BENTON said the majority had passed a 
rule against the wishes of the minority to govern 
the proceedings of the body. He only asked them 
to observe their own rule. 

. Mr. CALHOUN hoped the rule would be ob- 
served or repealed. He asked that it might be 
read. 

The rule was then read, and declared that at the 
expiration of the morning hour the Senate shall 
proceed to the consideration of the special or- 
der, without otherwise ordered by the Senate. 

The CHAIR said, a motion having been made 
by a Senator to take up the bill, in order that it 
might have its first reading, and no objection being 
made, he considered it no contravention of the rule 
to put the motion. 

FISCAL BANK OF THE UNITED STATES. 

The Senate then proceeded to consider the bill 
to incorporate the subscribers to the Fisca! Bank 
of the United States. 

Mr. BUCHANAN took the floor, in opposition 
to the bill, and examined and commented at mucb 


length on the propositions contained in the report | 


of the Select Committee on the Currency. The 


report asserts tha! a verdict of the people of this | 


country has been rendered in favor of the establish- 
ment of a National Bank. 
dence of this verdict? 
at the Presidential election, nor coul{ the result of 


that election be taken as evidence of sucha ver- | 
In his own State there had been recen'ly a | 


dict. 
special election fora member of Congress, in the 


district comprising the counties of Fayette and | 
Green, and such is the state of pablie opinion in 
that section, that even the Whig candidate declared | 
himself a friend of the Independent Treasury, | 
and an enemy of a United States Bank. What | 


would be the effect of this forcing of a Bank bill 


through Congress, when public opinion is totally | 


unprepared for it? Why, the cry of repeal will be 
raised, which will resound from Maine to the Gulf, 


and from the shores of the Atlantic to the Rocky 


Mountains, and the cry of repea! will be continu- 


ed until the Bank is repealed, or until this Govern. | 


ment settles down into a moneyed aristecracy. 


The committee say they consider the question | 
He considered that idea | 
No judicial opinion could restrain | 
members of Congress from acting on their own | 


constitutionally settled. 
preposterous, 


opinions of conslivutionality when the subject was 
presented to them for their decision. 


court would not determine to the contrary. This 


opinion was in force during the existence of the | 


Bank, but when the question comes up anew the 


court refers the whole subject back to. Congress, | 


Bat even if the court did decide in this matter, he 


was not one of those who were willing to rest the | 
liberties of this country on the decisions of any | 


earthly tribunal. He was astonished at the senti- 


ments anowed yesterday by the Senator from | 
Massachusetts [Mr. Bares] as to the infallibility of | 


the decisions of the Supreme Court—that they 
were to be held as authoritative as our Saviour’s 
exposition of the moral law, and that these expo- 
sitions were to be incorporated with the text. This 
argument would have made thealien and sedition 
laws a part of the Constitation of the United 
States, as both those obnoxious laws received the 
sanction of the Supreme Court. 


Where was the evi- | 
It was not madea question | 


The decision | 
of the Supreme Court in the Maryland ease, | 
which had been so often cited, only decided that if | 
Congress considered a Bank necessary to carry | 
into effect that clause of the Constitutien which | 
empowers them to lay duties and collect taxes, the 
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The chairman of the committee [Mr. Cray} had 
intimated that he would have preferred another 
location for the parent Bank to the city of Wash- 
ingion, but he (Mr. B.) supposed he had yielded 
this preference for the sake of unanimity. Now 
in his opinion this was a vital point. If this Bank 
is intended to encourage the commerce, the many- 
factures, and the agricuiiure of the country, this is 
the worst place that could be selected; ior there is 
neither commerce, nor manufactures, nor agricul- 
ture here; but if the object is to make a great Go- 
vernment Bank, and to encourage trading politi- 
cians, here is the very spot for that purpose; ‘and 
the money power and the political power he had 
no doubt would work together most harmoniously. 

He then went on to show that the proposed ina- 
stitution would be a Government Bank in every 
essential particular. The Government weuld con- 
tribute the greater portion of the stock; it would 
control the Bank directors; it would be the greatest 
depositor; and the profits over a certain amount 
were ‘o be paid into the Treasury. The first 
Bank of the United States had a board of twenty- 
five cirectors, of which none were appointed by 
the Government; the second Bank of the United 
Sta'es had also twenty-five directors, of which five, 
or one-fifih, were appointed by the Government. 
In the present institution the number of directors is 
reduced to nine, of which three, or one-third, are 
to be appointed by the Executive, the mere 
creatures of his will, depending on him for their 
salaries, and perhaps for bread to f-ed their wives 
and children. It was, then, only necessary to gain 
over two others, and there would be no difficulty 
in this, fur wealth and power were always ready 
tornsh into each other’s arms. We had witnessed 
in our day, in the opposition of General Jackson 
to the Bank, an exception toa general rule, which 
we would never have an opportunity of witnessing 
again The moneyed power might hereafter act 
the Warwick in making Kings, but would not at- 
tempt to pull them down. Even the power of the 
Secretary of the Treasury to examine the accounts 
of the Bank is only another means of Executive 
influence, instead of furnishing any security to the 
public, or to the stockholders. With the immense 
power of this institution over the business and 
prosperity of the country, and its close connection 
with and subserviency to Executive ioflaence, 
hereafter when a panic is necessary, there will be 
no difficulty in creating one. If, previous to an 
election, it is’ wanted to convince the people ef 
this country that they are the most miserable and 
ill treated on the face of the earth, it will be only 
necessary to give the screw two or three turas, 
and it will be accomplished; on the contrary, if it 
is wanted to make them believe that the Govern- 
ment is wisely and beneficially administered, a 
flood of paper money will be let loose over the land, 
and the ery will go up from the Capitol, what a 
wice Government which showers such blessings 
upon the peop'e! 

The Government wi'l Own a majority of the 
stock of this Bank. It is to subseribe ten millions 
at first; and then, if not taken up by individuals, it 
is to take one third of the remaining twenty mil- 
lions; and he had nodoubt if ever this Bank went 
into operation, this Government would own up- 
wards of sixteen millions and a half of the stock, 
more than a moiety of the whole. And how are 
we to pay for this stock?’ By running into debt. 
When the national debt was paid off during the 
administration of General Jackson, there was a 
kind of universal jubilee at the prond spectacle we 
presented to the nations of the earth of a people 
entirely free from a publicdebt. Now we are to 
run sixteen miltions in debt for the parpese of buy- 
ing bank stock. This is financiering with a ven- 
geance, and worthy the head of the Treasury, 
whose report on the state of the finances but a ‘sin- 
gle Senator bad attempted to defend. 

The stock of this Bank might be taken, not by 
capitalists, bat by needy adventurers, who wanted 
to borrow, notto lend; who want to finger the ca- 
pital contriba'ed by the Government. The Sena- 
tor from Kentacky [Mr. Cray] has said the steck 
will readily be taken; that there is a large amount 
of unemployed capital in the country So there is, 
and its being mnemployed may be attributed to this 
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extraordinary session of Congress, to the agitation 
of the new projects of the dominant party. But 
this capital wil! not be invested in the stock of this 
Bank, but it will be invested in the Government 
loan at 5 per cent. which is issued to furnish ca- 

itgl for the Bank. For himself he would infinite- 
> if he had the choice, take one hundred 

ousand dollars of the Government loan at 5 per 
cent. than two hundred thousand in stock of the 
Bank, it compelled to keep it fitteen years. The 
stock might be kited up for a while by speculators, 
bat it ‘would eventually result as did the late Bank, 
in the ruin of the private stockholders. As to 
what were calied the restrictions on the corpora- 
tion, he showed them to be only so in form but not 
in reality. 


Mr. B. then examined the advantages which it 
Was said were to result from the establishment of 
this institution. A sound currency. If it was 
meant that it would furnish a paper medium,which 
the man in Georgia might carry to Maine, he ad- 
mitted it, but if the Government would make 

ieces of pasteboard receivable for public dues, 
instead of ihe notes of this Bank, they would just 
form as sound a currency. To reguiate the ex- 
changes. This is what the Senator from Missouri 
would call bamboozling. Exchanges need no re- 
gulation but the resumption of specie payments by 
the banks. At the present time the rates of ex- 
change between New Orleans and New York 1s 
but from a half to three quarters per cent. in fa- 
vor of the latter, and it was about the same be- 
tween Charleston and New York. What was 
generally attributed to difference of exchange was 
the difference between the value of par funds and 
the notes of suspended banks. The only way to 
perpetuate specie payments is to compel the banks 
to keep themselves always in a sound condition by 
having at least one third the amount of their circu- 
lation and deposites, in specie in their vaults. 
This, with a provision in their charters, that 
when they suspended, their charters should 
be forfeited, he thought might accomplish 
it. A bankrupt law, applied to banks, 
would, in his opinion, more effectually aid 
in restoring a soucd currency than if there was 
a Bank of the United States established in every 
fifty miles square of our territory. Instead of aid- 
ing a return to specie payments, there was great 
reason to fear that the establishment of this Bank 
would produce precisely the contrary result. The 
seven millions with which it is to commence opera- 
tiens if subscribed for, must come from the specic- 
paying banks of the coantry; the suspended banks 
will hold on to what they have got; and the danger 
is that it will make the suspension universal. 


He then referred to the power attributed to it of 
regulating the Siate banks, and said that it cou'd 
not if it would, and would not if it could, regula’e 
them. That the principles and interests of all 
banks were identical, and they would pursue the 
same course. The Bank of England in 1836, with 
seventy millions of capital, attempted to regulate 
the joint stock banks of that country; but as she 
contracted they expanded; until, at the termination 
of her fruitless efforts, there was more paper in eir- 
culation than when she commenced them; and so 
entirely convinced is the public mind there of the 
uiter inefficiency of any such attempt, that it is now 
turned to a plan by which all the paper issues are 
to be made by one institution, and that to be under 
the control of the Government. During the exist- 
ence of the Ja'e Bank it had Jed the way in the ruin- 
ous expansions and contractions of the currency. 
In 1816, °17, and °18, the amount of paper mcney 
in circulaiion was so great that the pricey of every 
thing rose to an extravagant pitch, and in his own 
county of Lancaster, land was sold at fifteen hun- 
dred dollars per acre which was not intrinsically 
worth more than eighty dollars per aere. The 
Bank was on the brink of ruin. Mr. Cheves was 
brought in, and endeavored to reduce its business 
to a healthful limit. Then came the pressure 
and panic of 1819, °20, and °21, when prices 
fell as far below their real standard, as 
they were formerly above it. Flour sold in 
Philadelphia at three dollars a bafrel; in Piitts- 
burg at one dollar, and in Ohio it could badly 
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be given away. Similar results, he had no doubt, 
would follow the establishment of this institution. 

He referred to the provision prohibiting the 
Bank in the city of Washington frem discounting, 
as intended to produce the impression that no loans 
were to be made to members of Congress, or per- 
sons connected with the Government. If this was 
the object, why not say in express terms, that no 
loans should be made to members of Congress or 
rersons officially connected with the Government? 
This would jook like being in earnest; whereas, 
by the present arrangement, alla member has to 
do, is to procure a line from any of the Board of 
Managers 'o the branch in Baltimore, which he 
can reach in two hours, and the thing is accom- 
plished. He referred to the suspended debt of the 
recent Bank, and said if the items of it were ever 
ginen to the public, it would he found that 
a large amount ef it was owiog entirely by 
politicians in and out of Congress. He 
had information himself on this subject, which 
he should not at present divulge, because he 
might, perhaps, not be able to establish it by proof; 
but the official report of John Tyler was ample in 
its revelations on thatsubject. 

The report of the Select Committee had given as 
another reason for the establishment of this Bank, 
that other countries have National Banks. Other 
countries have also Kings and Emperors, titles of 
nobility, and an established church; and though he 
would not attribute the intention to the honorable 
chairman of the committee, the same resulis will 
be attained in this country by the establishment of 
his favorite institution. We would have, not a 
hereditary aristocracy, but an odious moneyed 
aristoeracy, and we would have the corpse of a 
Republican Government, while its spirit had de- 
parted forever. 

Mr. BUCHANAN, at the conclusion of his re- 
marks, moved that the words “District of Colum- 
bia” should be struck out of the first section of the 
bill. 

Mr. CLAY of Kentucky said the gentlemen cn 
the opposite side had abstained from interfering, 
while the friends of the bill were submitting their 
amendments, and they were dispored to reciprocate 
the courtesy, while its opponents were presenting 
their amendments. We are (said Mr. C.) per- 
fectly willing to let honorable Senators have the 
argument, if they will let us have the Bank. 

Mr BUCHANAN said he was gratified at the 
candor of the Senator from Kentucky in yielding 
the argument on this question. 

Mr. BENTON read an extract from Mr. Jeffer- 
son’s works, showing the evil consequences con- 
nected with the location of the seat of the General 
Government and the United States Bank at Phila- 
delphia. He said he would go for the motion. 
The bill proposed to establish here a board of ma- 
nagers who were to be a board of Lords cf the 
Treasury, with such salaries as they themselves 
shall direct, and this board will be composed of 
ex-members of Congress and’ used-up_politi- 
cians. Mr. B. said the institution proposed 
to be established, was in tact, as well as in name, 
a Treasury Bank. He traced the word 
fiscal through its derivation, fiscus, (latin,) 
to the Greek ‘‘fascos,” which was the term for 
basket. Government, in old times, collected its 
revenues in kind, and the public officers were sent 
into the field with their “fascos,” or basket, into 
which was put their share of the olives, the barley 
and the wheat. This “fascos,” or basket, was, 
therefore, the deposi’ary of the revenues of the 
country, or, in other words, its treasury. Fiscal 
Bank is, therefore, Treasury Bank, in name as 
well as in fact; and was it not a strange spectacie 
to witness, that within a few months after a great 
public measure—the Incependent Treasury—had 
been denounced and held up as odious, because it 
was a Treasury Bank in disguise, the very in- 
dividuals and ihe very party so denouncing it, are 
openly and boldly advocating a Treasury Bank in 
name as well as in fact. Mr. B. referred to the 
speech of the Senator from Pennsylvania [Mr. 
Bucwanan] as one which would not be answered, 
because it was unanswerable. There were various 
ways of preventing debate, and be would mention 
one which was in vogue during the reign of terror 





in the French Revolution. When the accomplished 
Madam Roland was on her trial before the Reyo- 
lutionary tribunal, the arguments of her connse| 
were so clear and convincing in bebalf of her in- 


nocence, that the prosecuting attorney wrote a note 
to Robespierre, then in the Asseinbly, Stating that 
if the argument was permitted to proceed it must 
resultin the acquittal of the accused. To obviate 
the difficulty, the monster Robespierre immediately 
introduced a proposition to the assembly, which 
was ran through at once, and became a law. This 
edict was comprised in three lines, and was to the 


effect that when the revolutionary tribunal's are 


convinced of the guilt of an accused individual 
they should stop the debate. This was the princi- 
ple acted on in those days of lawless violence, 
Stop the debate! is the langusge of those who can- 
not answer the facis and arguments brought to 
bear against them, and dread their effects; but he 
trusted the debate on the subject now before the 
Senate, as well as those which were to follow it 
would be continued until the country was fully in. 
formed of the odious character of the measures 
which the preseat prominent party are attempting 
to fasten on them. 

Mr. WRIGHT expressed himself in favor of the 
motion to sirike out. 


Mr. WALKER considered the Bank bill of the 
committee bad, very bad; but bad as it was, the 
‘mendment of his friend, the Senator from Penn- 
sylvania, would make it infinitely worse. Did 
not that Senator know, if his motion prevailed, the 
blank wou'd be filled with New York, where 
it would become in fact but a mere branch 
of the Bank of England? As a Southern man, 
he would not vote to remove the seat of the Gene- 
ral Government to the city of New York, nor 
would he vote to remove the location of this great 
moneyed power, which will be stronger than the 
Government itself. He was in favor of retaining 
them both south of Mason and Dixon’s line. For 
all practical purposes he considered the motion as 
a proposition to abdicate the Government here and 
transfer it to the city of New York. He contend- 
ed that this institution, if intrenched in the citadel 
of the moneyed power on this continent, would be 
greatly strengthened, and would laugh to scorn all 
the a'tempts of its opponents to overihrow it. He 
inquired}what New York wasnow doing in regard to 
certain great and important interests of the South, 
which would entitle her to the favorable consideration 
of Southern Senators? He again expressed his be- 
lief that this Bank would be stronger than the Go- 
vernment, and declared that for himself he thought 
a Bank controlled by the Government less objec- 
tionable than a Bank that would control the Go- 
vernment. 


Mr. WRIGHT said he had no desire to force 
this Bank on any portion of bis consti!uents, and 
more especially on the great commercial city of 
his State, as well as the Union. He considered 
the last Bark a curse to the city of Philidelphia, 
where it was lccated, and that the proposed inst:- 
tution, with the same principles, would be follow- 
ed by the same results. But while the Senator 
from Mississippi was enumerating what New York 
was doing, he might have mentioned that she was 
paying specie forher liabilities; and it might be 
used as a fair argument that this Bank should be 
located in a place where that practice was fashion- 
able. 


Mr. WOODBURY said, if the Bank were to 
be a mere fiscal machine, it should be located at 
the seat of Government; bat if it were to become a 


commercial agent, then ii shculd be located in some 
commerciil mart. 


Mr. CLAY of Alabama said if there was one 
thing more dangerous to the liberties of the coun- 
try (han another, it was the union of the moneyed 
power with ihe political power of the cuuntry. If 
this be consummated, the liberties of the country 
were not worth a rush. Was it not to dissever this 
dangerous connection that the Democratic party 
have been contending for the last four years, and 
the Seng‘or from Mississippi side by side with us? 
Was it not considered a cardinal principle with us 
to effect an entire separation of the Government 
from the banks? He was surprised to find that 
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Senator now advocating a reunion of those inte- 


7 WALKER said the question now pending 
was not a question of connection, or no connec- 
tion; the connection is established by the charter, 
and the question really is, whether you will make 
the Bank stronger by removing it to the city of New 
York. As to his preference of a Bank under the 
control of the Government to one which should 
overshadow it, he had alluded to the project which 
was submitted by President Jackson in his message to 
Congress. Mr. W. here read an extract from the 


message. 

Mr. CALHOUN was opposed to locating the 
Bank within the District. It was either to give 
the Bank a control over the Government, or the 
Government a greater control over the Bank. He 
would vote for the motion to strike out, and then 
he would endeavor to have fair play, by giving the 
South her share. He thought New Orleans would 
be the best location. He would like to have it as 
far off as possible from the influence of the Na- 
tional Legislature. 

Mr. WALKER asked the Senator from South 
Carolina if he had the least hope of succeeding in 
his motion sheuld he make it? 

Mr. CALHOUN said he would de his duty; let 
others do theirs. 

Mr. ALLEN spoke at some length in favor of 
the amendment, and would vote for it if its only 
effect would be to refuse thi: institution the privi- 
lege of having a committee of vigilance here to 
superintend the operations of the Government. He 
was astonished to see the legislation of the country 
about to exhaust itself in a single act; for, said Mr. 
A. pass this Bank, and an independent representa- 
tion of the people of this country will never appear 
in the halls of Cungress while it exists. He should 
vote to strike ou', to save this District from the 
curse of its presence, but he should not vote to 
fill the té2nk with the name of any other place. 

Mr. BENTON contended that New Orleans, 
above the others, was the place for the lo- 
cation of a Bank, if one was to be esta- 
blished She was the oulet of the products 
of the Great Valley of the Mississippi. Three- 
fourtas of all our staple exports are shipped 
there, and it is the expoits that support this Go- 
vernment by paying for the foreign goods upon 
which duties cre levied. New York was objec- 
tionable in addition to the other reasons adduced, 
because from her intimate connection with Enu- 
rope, at every s'arm of foreign capitalists, she 
was liable to bedrained of her specie. New Or- 
leans was the ma:t from which almost all our do- 
mestic staples are shipped to foreign ports, and the 
place of the greatest importation of specie from 
toreign countries. New York is the place of im- 
port for almost all the foreign goods, and the place 
of export for our specie to Europe. 

Mr. CALHOUN said if there was to be a Bank, 
it should be south of Mason and Dixon’s line. The 
value of exports of the two States of Alabama and 
Mississippi alone are upwards of forty millions of 
dollars per asnum, nearly one-half of the whole 
domestic exports of the United Siates. The im- 
ports have had the bank long enough, and it was 
time the exports had it. 

The question was then taken on the motion to 
strike out, and decided in the negative, as follows : 

YEAS—Messrs. Allen, Benton, Buchanan, 
Calhoun, Clay of Alabama, Fulton, King, Lion, 
McRoberts, Moaton, Nicholson, Pierce, Sevier, 
Smith of Connecticut, Siurgeon, Tappan, Wil- 
liams, Wright, and Young—20. 

NAYS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Simmons, Smith of In- 
@ ana, Southard, Tallmadge, Walker, White, and 
Woodbri 29. 

Mr. CALHOUN then moved to strike out the 
District of Columbia and insert New Orleans. 

Mr. BENTON seconded the motion, and advo- 
cated it at considerable length. If, this Bank 
gave undue advantages to the section in which it 
aa ee the 
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Mr. CALHOUN said he wished it to be distinct- 
ly understood that even if this motion was car- 
ried it would not in the least abate his aversion 
to it. 

Mr. BENTON. Nor mine. 

Mr. CALHOUN continued. He wished no 
exclusive advantages for his own section; he was 
opposed to granting them to others. All he and 
the South wanted was fair play. 

Mr. BENTON followed, and asserted that the 
greatest enemy to the North and South, which it 
was in the power of man to invent, was a Bank of 
the United States to be located north of the Poto- 
mac. He referred to the operation of the late 
Bank of the United States, in draining the South 
and the West of their specie, and, in support of 
his views, quoted the testimony of the late presi- 
dent of the Branch at Charleston, which was con- 
tained ina report of a committee of the South Ca- 
rolina Legislature of the last winter. ‘The extract 
was as follows: 

“From 1819 to 1825 the drain of spece from 
the banks of the South by the United States Bank, 
was so great as to paralyze the whole energies of 
the Southern country. {[t is admitted by the pre- 
sident of the latter Bank himself, that in fourteen 
years he drew from the banks in that quarter 
twenty-two millions and a half, for the mother 
Bank and for the branch at New York, while, dur- 
ing the same period, he sent back less than a mil- 
lion. At a single operation, ia order to assist 
New York alone, five millions of specie were sent 
to her aid, and, in the language of Mr. Elliot, pre- 
sident of the Charleston branch, ‘the immediate 
operation of the measures of the United Sta'es 
Bank has been to cause the banks in this cily 
(Charleston) to suspend all business. From the 
Bank of the State alone, the sum of one million and 
a half was wrang in the course of a few years; 
and the import trade ot this State, which, in the 
year 1765, with a population of but 130,000, was 

about one million six hundred thousand dollars, 
was reduced, in 1830, to near one million, although 
the population of the State and the value of its ex- 
ports had increased more than fourfold. Before 
this action of the United States Bank had com- 
menced, the imports into Charleston were as high 
as five millions, while, at the same perio}, the im- 
ports into New York were only twenty millions. 
A change immediately ensued, after the adoption 
of a new policy by the Bank in 1819; and when its 
charter expired, the imports into Charleston had 
dwindled to less than two millions, while those in 
New York had increased beyond eighty-eight mil- 
lions.” 

Mr. WALKER supported the motion at some 
length, and quoted extracts from an address which 
he had made to his constituents in 1839, in which 
he had opposed the creation of a National Bank, 
on the ground of its Northern location and conse- 
quent injury to the South, and had then warmly 
advocated New Orleans, as the proper situation 
for it. 

Mr. TAPPAN said he should not vote for this 
motion, at he was not willing to inflict the evil of 
this institution on any community by his vote. 
The committee had located the Bank in the Dis- 
trict, and on the committee shoald rest the respon- 
sibility. 

Mr. BUCHANAN said he had at least con- 
vinced himself that this Bank should not be loca- 
ted in the District of Columbia, wherever else it 
might be placed. He should, therefore, vote for 
the motion. 

Mr. CALHOUN made some further remarks in 
support of the motion, and the question being ta- 
ken, it was decided ia the negative—ayes 16, nocs 
29, as follows: 

YEAS—Messrs. Benton, Buchanan, Calhoun, 
Clay of Alabama, Fulton, King, Lina, McRo- 
berts, Mouton, Nicholson, Pierce, Sevier, Sturgeon, 
Walker, Woodbury, and Young—16. 

NAYS—Messrs. Archer, Barrow, Bates, Bavard, 
Berrien, Choate, Clay of Kentucky, Clayton, Dixon, 
Evans, Graham, Henderson, Hantington, Ker, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Simmons, Smith of Ia. 
Southard, Tallmadge, White, Williams, and 
Woodbridge~29. 
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Mr. WRIGHT then offered the following 
amendments, which, on his motion, were ordered 
to be printed: 

Page 21, and fundamental article No. 14, line 
169, after-the word “ deficiency,” insert: 

The directors shall make no dividends except 
from the surplus profits arising from the business 
of the corporation, and shall! not at any time, or in 
any manner, pay to the stockholders, or any of 
them, any part of the capital stock of the said cor- 
poration; nor shall they at any time, or in any 
way or manner, reduce the capital stock of the said 
corporation without the consent of Congress; nor 
shal! the said directors, either of the said principal 
bank, or of any branch or office of discount and 
deposite, or any agency, discount, or suffer to be 
discounted, or receive in payment, or suffer to be 
received in payment, any note or other evidence of 
debt asa payment of or upon any instalment of 
the said capital stock actually called for and re- 
quired to be paid, or with the intent of providing 

the means of making such payment; nor shall ary 
of the said directors receive or discount, or suffer 
to be received or discounted, any note or other 
evidence of debt, with intent of enabling any stock- 
holder to withdraw any part of the money paid in 
by him on his stock; nor shall the said directors ap- 
ply, or suffer to be applied, any portion of the 
funds of the said corporation, directly or indirectly, 
to the purchase of shares of its own stock; nor shall 
the said directors, or any of them, receive as a se- 
curity for a loan or discount, or in payment or sa- 
tisfaction of any debt due to the said corporation, 
except in the necessary course of collection of deb's 
previously contracted in a Bona fide manner in the 
ordinary course of its banking operations, and 
aciually due and unpaid, any shares of the capital 
stock of the said corporation; and any shares of the 
said capital stock so received in payment of any 
such debts shall be, in good faith, sold and trans- 
ferred from the hands and ownership of the said 
corporation within days from the time of its 
transfer to and reception by the same, in the man- 
ner and for the purposes aforesaid; nor shall the 
said directors, or any of them, receive from any 
other banking or other stock corporation shares 
of the stock of any such bankiog or other 
stock corporation, or any notes, bonds, or 
other evidences of debt issued by or upon the 
credit of such corporation, in exchange for the 
shares of stock, notes, bonds, or other evidences of 
debt of the corporation created by this act. 

And the said directors, in determining what are 
“surplus profits” of the said corporation from which 
the dividends allowed by this article may be made, 
shall first deduct from the gross profits of the busi- 
ness of the said corporation all expenses paid or in- 
curred, both ordinary and extraordinary, atiending 
the management of the affairs and the transaction 
of the business ofthe said corporation; all interest 
paid, or then accrued, due and unpaid, on debts 
owing by the said corporation; and all losses 
susiained by the said corporation; and in 
the cempuiation of such losses, all debts 
owing to the corporation shall be included which 
shall bave remained due, without prosecution, and 
no interest shall have been paid thereon, for more 
than one year, or on which judgments shall have 
been recovered that shall have remained for more 
than two years unsatisfied, and on which no inte- 
rest shall have been paid during that period. 

Page 29, sec. 17, line 18. Alter the word 
“afcresaid,” insert the following: 

And if at any time such suspension of specie 
payments shal! become genera! as to the liabilities 
and obligations above enumerated, or any class or 
portion of either of them, either at the said principal 
Bank or at any one of the branches, offices, or agen- 
cies thereof, it shall be the duty of the Attorney Gene- 
ral of the Unired Siates, forthwith to make appli- 
cation to the Supreme Ccurt of the United Srates, 
if in session, and to the chief justice thereof, when 
the said court is not in session, by bill or petition, 
in the nature of a proceeding in chancery, for an 
injunction to restrain the said principal Bank and 
all the said branches, offices, and agencies, wher- 
ever located, from making any farther issues of 
bills, notes, drafts, or other securities for the pay- 
ment of, and and intended to circulate 
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as money, and from all transfers of property, saies, 
purchases, or any other transactions of busi- 
ness, which may endanger or impair the se- 
curity of the creditors of the said Bank, of 
any class or description; and for the appoint- 
ment by the said court, or the said chief jus- 
tice, as the case may be, of a trustee or trusiees to 
take tife supervision, care, and charge of the pro- 
perty, effects and rights, books, papers, and all 
other things belonging to the said Bank and the 
branches, offices, and agencies thereof, and all mo- 
ney, goods, and securities deposited therein, to 
whomsoever the same may of right belong. And 
the said court shall, upon the filing of such bill or 
petition, have full and ample equity jurisdiction 
of the whole matters, and shall, in case the said 
corporation, with the aid of the trustee or trus- 
lees so appointed by the said court, or the said 
chief jastice, as the case may be, fail to resume spe- 
cie payments in full atthe said principal Bank,and all 
the branches, offices, and agencies thereof, within the 
space of days from the day of such suspension, 
and to continue such specie payments without far- 
ther interruption or suspension, then the said court 
shall proceed to order the transfer, both of posses- 
sion and property, of all the property and effects of 
the said corporation of every name and character 
whatsoever, to the trustee or trustees aforesaid, to 
be perfected, and to have all the business of the 
said corporation finally closed under its order and 
direction, and the charter forfeited and annulled. 
And before any dividend shall be made from the sa‘d 
property, as the avails thereof, to the creditors of 
the said corporation, all the expenses incurred un- 
der the direction of the said court in pursuance of 
the provisions of this seotion of this act, as allowed 
and taxed by the said court, or the chief justice 
thereof, shall be first paid; and when the dividends 
are made, the creditors of the said corporation 
shall Le preferred ia the following order, viz: 

The holders ef the biils, noes, and other paper 
of the said corporation, issued and intended to cir- 
culate as money, and actualiy so circulated and 
used, shall be first fully paid according to the pro- 
visions of this section. 

The public deposites of the United States shall 
be next fully paid, according to the same rule. 

The private depositories of the said Bank shall 
next be fully paid according to the same rule. 

All the other creditors of the said corporation, 
the stockhclders excepted, shall next be fully paid, 
according to the tenor and effect of their respective 
contracts with, and obligations against, the said 
corporation. 

All the stockholders of the said corporation, the 
United States included, shall be next paid the no- 
minal value of the sock held by them respectively, 
in case the fund remaining in charge of the said 
couri, over and above expenses, shal! be equal to 
such payment. 

And, lastly, any balance of the said fund which 
may remain afier the payment of all expenses, as 
taxed and allowed by the said court, and making 
all the payments hereinbefore directed, shali be 
paid into the Treasury of the United States, for 
the use of the said States. 

Mr. WALKER also submitted an amendment 
which he proposed to offer to the bill, to the effect 
that the officers of the Bank, on the 1.t of January 
of each year, should submit to both Honses of 
Congress a statement of a!l its accounts, including 
private accounts. 

The amendment was ordered to be printed, and 

The Senate adjourned. 

HOUSE OF REPRESENTATIVES, 
Wepnesbay, July 7, 1541. 

After the reading of the journal 

Mr. HOWARD of Michigan arose and stated that while the 
Distribution bill was under discussion yesterday evening, in 
consequence of sudden indisposition, he was compelled to ab- 
sent himself from the hall, and for that reason was not present 
when the vote was taken upon the final passage of the b 1; that 
it was his intenuon to vote in the affirmative, and, therefore, 
asked Jeave to record his vote in favor of the bill. 

The SPEAKER rephed that leave could not be granted but 
by unanimous consent. 

Objection being made, leave was denied. 

FORTIFICATIONS, ORDNANCE, &c, 

Mr. FILLMORE, trom the committee of Ways and Means, 
reported a bill, making appropriations for various fortifications, 
for ordnance, and for preventing and suppressing Indian hosuli- 
ties. Mr. F. moved that it be referred to the Committee of the 


Whole on the state ofthe Union, 
* 











CONGRESSIONAL GLOBE. 


Mr. ATHERTON moved to amend this motion, by adding 
the following instructions, viz: 

“To report a provision that the nett proceeds of the sales of 
the public lands be arpropriated and applied to the common 
defence of the country in the completion of the works men- 
tioned in the bill, and that they shall be applied and appropri- 
ated yearly until said work shall be completed.” 

The CHAIR decided this motion not to be in order, as it 
was in direct conflict with the refusal of the House, last 
evening, to reconsider the vote by which ‘it had passed a 
bill aking a differentapplication of the proceeds of the public 
lands, 

From this decision Mr. ATHERTON took an appeal, 

The question of order was argued for some time by Mesars, 
ATHERTON, FILLMORE, CALHOUN, CAVE JOHNSON, 
BIDLACK, and BO‘ TS ; when 

Mr. STANLY moved to lay the appeal of Mr. ATHERTON on 
the table. 

The yeas aad nays were demanded, and the motion to lay the 
same on the table was carried—yeas 108, nays 77. 

And the bill reported by Mr. Fittmors, after a motion for the 
previous question had been made by Mr. MGRGAN, and carried, 
was referred to the Committee of the Whole on the state of the 


Brion. 


Mr. CAVE JOHNSON of Tennessee asked leave to submit a 
resolution directing the Secretary of the Treasury to communi- 
cate to the House the amount of Treasury notes outstanding on 
the 4th day of March last, and also on the Ist day of July, 1841, 
specifying under what act of Congress they wereissued. Also, 
that he be directed to report the amount of any other debt or 
debts due by the United States on the 4th of March last, to 
whom due, and by and under what law the same was con- 
tracted. 

Objection being made, leave was denied. 

Mr. GIDDINGS moved that the Committee of Claims 
have leave to continue the employment of a clerk to said com- 
mittee 

The motion was decided by the CHAIR to be out of order, 
inasmuch as no business had been referred to that committee, 
er could be under a general resolution of the House, unless it 
referred to what had been recommended by the President in his 
message. 

And then Mr. GIDDINGS withdrew the motion. 

NAVAL ORDNANCE AND STORES, 

Reports of committees having been called for— 

Mr, WISE, from the Committee on Naval Affairs, reported a 
bill making an appropriation for the purchase of naval ord- 
nance and ordnance stores, and for other purposes, accompanied 
by a reportion writing, which was referred toa Committee of the 
Whole on the state of the Union. 

HOME SQUADRON. 


Mr. THOMAS BUTLER KING, from the same committee, 


made a report on the expediency of providing for the sup- 

port of a home squadron, accompanied by a bill making appro- 

priations for the pay and subsistence of such squadren; which 

a referred to a Committee of the Whole on the state of the 
nion. 

Ordered, on motion of Mr. ADAMS, that 5,000 additional co- 
pies of the report and bill be printed. 

On motion of Mr. WILLIAMS of Conn. 

Ordered, That the Clerk of the House be directed to furnish 
the Committee on Mileage with a set of maps, containing the 
post roads and distances, 1n order to enable said committee to 
ascertain and report the distances of the members of this House, 
the cost not to exceed seventy-five dollars. 

Mr. PICKENS desired to ask a question ofthe Select Com- 
mittee on the Currency, not only for the information of the 
Hlouse, but the country. Some weeks agoa bill from the Se- 
nate to repeal the Independent Treasury law was taken from 
the Committee of Ways and Mean sunder very peculiar cir- 
cumstances, and referred to the Select Committee, under the 
expectation of the declaration made on the floor, that they 
would speedily report some decided action, as the Committee of 
Waysand Means were not then prepared todoso. Mr. P. most 
respectfully inquired when a report on this bill might be ex- 
pected—if during the session—and in what shape? 

Mr. SERGEANT said he recollected that when the reference 
ofthe billhad been under debate, 1thad been said that in the 
Committee of Ways and Means there was “an undercurrent;” 
now inthe Committee on the Currency there was no current at 
all. {A laugh.] The committee had had the bill under their 
consideration and carefully examined it,and would soon be 
prepared tosay in what shape the bill should be reported to 
the House; but the time to make that report had not, in the 
judgment ofthat committee, yet arrived. 

Mr. UNDERWOOD presented a memorial from the Mayor, 
Recorder, and Corporation of Georgetown, asking a modifica- 
tion of certain municipal laws; which was referred to the Com- 
mittee on the Judiciary. 

The morning hour having now expired— 

Mr. FILLMORE moved to go into Committee of the Whole 
on the state of Usion witha view totake up the bill fora 
loan. 

Mr. WARREN entreated him to withdraw the motion; but 
Mr. FILLMORE declining— 

Mr. W. moved to suspend the rules in order to take up and 
considera resolution reported by him yesterday confining every 
gentleman to aspeech of one hour, 

The motion prevailed—ayes 118, noes 53. 

So the rales were suspended. 

The resolution having been read— 

Mr. W.obseiving that the reasons for this resolution were 
fully understood, moved the previous question; it was seconded, 
put, and carried, and the main question being on the adoption 
of the resolution, it was carried by yeas and nays as follows:— 
Yeas 111, nays 75. 

Mr. W. then moved to reconsider the vote, and demanded the 

previous question; which prevailed, and the reconsideration 
was rejected, 
* Mr. TOLAND, by leave, presented a memorial of the Phila- 
delphia Board of Trade, asking for the chartering of a National 
Bank; which was referred to the Select Committee on the Cur- 
rency,. 

Mr. TRUMBULL presented a memorial, signed by Messrs- 
A.M. Collins & Sons and 84 other companies and individuals 
from among the most respectable citizens and business men in 
the city of Hartford, remonstrating agaiast the passage ofa re- 
troactive bankrupt law. 

The House then, on motionef Mr. FILLMORE. went into 
Committee of the Whole on the state of the Union, (Mr. 
Brices of Mass. in the chair.) 
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Mr. UNDERWOOD moved to take up the bill making a 
further provision for the maintenance of pau r lunatics in the 
District of Columbia; which motion prevailed. 

The bill having been read through— 

Mr* CUSHING moved to strike out the preamble. 

Mr. UNDERWOOD concuried in the motion. 

And the preamble was atricken out, and the first section ver. 
bally amended. 

Mr. CAVE JOHNSON observed that, when a bill for the 
same object had passed the House at lhe last session, the com. 
mittee had assured it that the sum then granted (3,000) would 
be amply sufficient for the object: now more than as much wag 
demanded again. What had been done with the money appro. 
priated last year? 

Mr. UNDERWOOD went briefly into a statement of the 
facts. It was very true that the bill of last year had been }j. 
mited as had been stated; yet the additional sum in the t 
bill was nevertheless now needed. There were in all 2 unfor. 
tunate persons within the provisions of this bill. The marshal 
of the Distri.t had reported to the court, as appeared by the . 
certification of the court itself, that their maintenance and ma. 
nagement at the Asylum forthe Insane at Baltimore would 

$5 a wee's, and that $J2 per head had been paid for their remy. 
val to that place. This would amount to $260 per annum for 
each individual; so that the appropriation made last year was 
sufficient only for nine Gut of tie twenty-three. 

Mr. CAVE JOHNSON said something in reply not distinetly 
heard, but understood to be, in substance, that the expense was 
much too large, and had almost all been incurred in conse- 
quence of sending off these insane paupers to Baltimore. 

Mr. ROOSEVELT of New York, wishing to make some ge- 
neral remarks upon the bill, in order to render them in order, 
moved to strike out the enacting clause. He then went into a 
history of what had been done for lunatics by the Legislature 
of New York, the comparatively small sum at first asked for 
as all sufficient, and the successive new demands made eve: 
every year; $75,006, which, it was promised, would complete an 
asylum for their reception, was found just to have raised the 
building above the ground; $70,080 more were granted the fol. 
lowing session, and $100,000 at a succeeding one; and thus it 
went on till the building would probably cost not less than half 
a million of dollars; while another had raised i's marble front 
onan island in the East river. There was no end to this pro- 
cess. It was like the appropriations asked for internal improve. 
ments, which might, by the by, with greater propriety be called 
eternal improvements; for the applications for money seemed 
to have no end. He wanted to know beforehand exactly how 
much he was to give, and to have this in some written, respon- 
sible form. It was evident in this case either that the informa- 
tion at first given had been very strangely erroneous, or that 
that now stated was. He was willing to deal kindly and libe. 
rally with these unfortunate creatures, but he was not willing 

0 go on in the dark. 

Mr. WELLER had voted for the bill passed at the Jast ses- 
sion of Congress, under the impression that that sum would 
be sufficient. Friend as he wasto retrenchment, he would not 
commence reform on this unfortunate class of society, who had 
been deprived of their reason by the God of Heaven. It should 
be a matter of pride, as well as duty, to provide for them, If 
it should appear that the evidence supported the statement 
which had been made, and that the appropriation asked for was 
necessary to the support of the pauper lunatics in the District 
Columbia, he would vote for it. 

Mr. STEENROD was one of those who had voted against the 
bill last year, and should vote against it now. When was this 
drain upon the National Treasury on the call of the District of 
Columbia to cease?) How much more must Congress do for 
these ten miles’ square? It was expected, not only to build the 
people court houses, and bridges, and streets, and works of 
every sort, but it must maintain their paupers also. It had been 
urged, as an argument for the bill, that the State Governments 
maintained their own paupers, and that, therefore, Congress, as 
the Legislature for the District, was bound to do the same thing 
here. That argument had no force with him. Why did not 
the people of the District maintain their own poor, as the peo- 
ple of the States did?) When gentlemen made appeals to his 
sympathies, he turned about and made his appeal to the sympa- 
thies of the inhabitants of the District. He was not going to put 
his hand into the pocket of his own constituents, to relieve the 
poor of this District, until better reasons should be shown him 
than had yet been stated by the chairman of the committee. 

Mr. UNDERWOOD said he had not expected a long discus- 
sion on this little bill; he thought the whole matter too obvioas 
to need an extended argument. But as gentlemen had objected 
so strenuously to the appropriation, the only way to answer 
them was by going more into detail. He considered the Go- 
vernmentas having settled the policy that they would sustain the 
lunatic poor of this District. ey had lished this princi- 
ple by megeeeas of the former bill at the last session, and on 
that ground, as the appropriation of last year had proved insuff- 
cient, the committee had reported a bill to supply the deficiency. 
It should be remembered that all the lunatics now in the Dis- 
trict of Columbia did not properly pertain to the District, but 
had come here from different portions of the Union. Many of 
them were not native citizens, but from among those 
on who always were found at he seat of Government in every 
country. The individual who had snapped a pistol at Gen. Jack- 
son had come into the District from elsewhere; yet he was now 
here, a burden with the rest. The same was the fact with another 
unfortunate man, who had, a few dayssince, entered the Presi- 
dential Mansion, claiming to be the President, and attempted to 
expel President Tyler. ‘These lunatics had collected here from 
all points of the compass; and from their unfortunate condition, 
it was often impossible to learn from themselves or any body 
else where their preoes home was. Would gentlemen have 
all these persons become a eon upon the corporation of 
this city? Such had not been the decision of Congress hereto- 
fore. The former bill allowed them to be sent xd 
the Baltimore asylum; in the present bill that permission 
made general. 

The gentleman from New York{Mr. Roostvert) had ex- 
pressed a wish to have responsible written documents to go 
upon. The committee had furnished such; they intended to 
furnish an authentic statement of facts by inserting a 
to the bill, that the reasons might appear on the face of the 
law. Mr. U. here referred to a paper in his hand, and went 
into the statistical details of the case. The gentleman was un- 
der apprehension that these calls for money would be repeated 
and increased until the charge of these Junatics would 
$20,000 a yedr. It might, provided the number o 
should so greatly increase as to bring up the cost of theirmain: 
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